
MINUTES FOR OCTOBER 18, 2010 

COLUMBUS, KANSAS, CHEROKEE COUNTY 

OFFICE OF THE COUNTY CLERK 

CRYSTAL L. GATEWOOD 

The Cherokee County Commissioners met October 18, 20 I O. Commissioners Gamer, 
Hilderbrand, and Collins were present. The Pledge of Allegiance was said by all present. 
Commissioner Collins made a motion to approve the minutes for October 4, 20 I 0 as presented 
by County Clerk Crystal Gatewood, his motion was seconded by Commissioner Gamer, and all 
three commissioners voted in favor and signed off. Commissioner Gamer made a motion to 
approve the minutes for October 12, 2010 as presented by Clerk Gatewood, his motion was 
seconded by Commissioner Collins, and all three commissioners voted in favor and signed off. 
Commissioner Collins made a motion to approve and pay October 2010 Mid-Month Accounts 
Payables, his motion was seconded by Commissioner Gamer, and all three commissioners voted 
in favor. Those signing off on the documentation were Commissioners Collins, Gamer, 
Hilderbrand, and County Clerk Gatewood. 

EXECUTIVE SESSIONS 

Commissioner Hilderbrand made a motion to go into Executive Session for fifteen minutes for 
Non-Elected Personnel with himself, and Commissioners Collins and Gamer, his motion was 
seconded by Commissioner Gamer, and all three commissioners voted in favor. They went in 
9:07 AM and returned at 9:23 AM. 

Commissioner Hilderbrand made a motion to go into Executive Session for five minutes for 
Non-Elected Personnel with himself, Commissioners Collins and Gamer, and County Attorney 
John Bullard, his motion was seconded by Commissioner Gamer, and all three commissioners 
voted in favor. They went in at 10: 12 AM and returned at 10: 16 AM. 

Commissioner Collins made a motion to go into Executive Session for ten minutes for 
Attorney/Client Privilege with himself, Commissioners Gamer and Hilderbrand, and County 
Counselor Kevin Cure, his motion was seconded by Commissioner Gamer, and all three 
commissioners voted in favor. They went in at II :50 AM and retumed at 12:02 PM. 

MOTIONS MADE BY COMMISSION 

Commissioner Hilderbrand made a motion to approve Loan Agreement #C201745-01 for the 
Sewer District, his motion was seconded by Commissioner Collins, and all three commissioners 

voted in favor. The minutes for this motion are attached to these minutes (October 18, 20 I 0). 
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Commissioner Hilderbrand made a motion approve and pass Resolution No. 14-2010, a 
resolution authorizing the execution of a Loan Agreement between Cherokee County, Kansas, 
Sewer District # 1, and the State of Kansas, his motion was seconded by Commissioner Collins, 
and voting yes were Commissioners Hilderbrand, Gamer, and Collins. Those signing off on the 
resolution were Commissioners Hilderbrand, Collins, Gamer, Cherokee County Clerk Crystal 
Gatewood, and County Counselor Kevin Cure. (A copy of Resolution 14-2010 is attached to 
these minutes) 

Commissioner Garner made a motion that the county would pay an additional time and a half to 
21 County Lot Workers who worked on December 25, 2009, for that day, for snow removal and 
the extra money would be an additional check separate from their regular paycheck, his motion 

was seconded by Commissioner Collins, and all three commissioners voted in favor. 

OTHER BUSINESS 

Gene Langerot and Leonard Vanatta of Road and Bridge came before the commission to discuss 
the delivery of the new dump trucks to the lot on October 18,2010. They received a check from 
Clerk Gatewood in the amount of $386,91 0.00 for the payment due when they were delivered. 

The commission had already approved the amount to be a paid at a previous meeting. 

The Cherokee County Commission met with the County Department Heads to discuss a pay 
scale for county employees and the grade where each county would employee fit. The 
commission scale is a I tier pay scale and the Department Heads did not understand how the pay 
grades were measured because all Departments and Offices have different functions and job 
duties. Therefore, the commission asked the Department Heads to meet and discuss the pay 
grades and get back with them afterward to discuss it. The Department Heads will meet 
Thursday, October 21, 2010 at 10:00 AM at the Sheriffs Department. 

Ralph Houser submitted the two bids for the elevator in the courthouse (a copy of both bids is 
attached to these minutes); the commission agreed with Mr. Houser that the KONE bid for 
$152,545.00 was better after looking over the specifications. Commissioner Collins requested 
Clerk Gatewood to contact the banks on financing the project and get back with the commission 
after she has the information. 



EXCERPT OF MINUTES OF A MEETING OF THE GOVERNING BODY OF THE COUNTY 
OF CHEROKEE COUNTY, KANSAS HELD ON OCTOBER 18, 2010 

The Governing Body of the County met in regular session at the usual meeting 
place in the County, at 9:00 a.m., the following members being present and 
participating, to-wit: Jack G. Garner, Richard J. Hilderbrand and Patrick W. Collins. 

Absent: none. 

The Chairman declared that a quorum was present and called the meeting to order. 

Other proceedings occurring on October 18, 2010, than those described below are or will be 
provided by an additional rendition of the official meeting minutes. 

Thereupon, there was presented a Resolution entitled: 

A RESOLUTION AUTHORIZING THE EXECUTION OF A LOAN AGREEMENT 
BETWEEN CHEROKEE COUNTY, KANSAS, SEWER DISTRICT #1 AND THE 
STATE OF KANSAS, ACTING BY AND THROUGH THE KANSAS DEPARTMENT 
OF HEALTH AND ENVIRONMENT FOR THE PURPOSE OF OBTAINING A LOAN 
FROM THE KANSAS WATER POLLUTION CONTROL REVOLVING FUND FOR 
THE PURPOSE OF FINANCING A WASTEWATER TREATMENT PROJECT; 
ESTABLISHING A DEDICATED SOURCE OF REVENUE FOR REPAYMENT OF 
SUCH LOAN; AUTHORIZING AND APPROVING CERTAIN DOCUMENTS IN 
CONNECTION THEREWITH; AND AUTHORIZING CERTAIN OTHER ACTIONS IN 
CONNECTION WITH THE LOAN AGREEMENT. 

ttl \.d ex- 6 ,~G\ tk 
Thereupon, Cornmissionet,..GaFn$ moved that said Resolution be passed. The 

motion was seconded by Commissioner Collins. Said Resolution was duly read 
and considered, and upon being put, the motion for the passage of said Resolution was 
carried by the vote of the Governing Body, the vote being as follows: 

Yes: Hilderbrand, Collins and Garner; 

No: none. 

Thereupon, the Chairman declared said Resolution duly passed and the Resolution was 
then duly numbered Resolution No. 14-2010 and was signed and approved by the 
Chairman and attested by the Clerk. The Clerk was directed to publish the Resolution one 
time in the official newspaper of the County. 

On motion duly made, seconded and carried, the meeting thereupon adjourned after the 
completion of other items as reflected in separate minutes as to all other proceedings of the 
Cherokee County Commissioners occurring on October 18, 2010, other than those described 
above. 



AnEST:, ) 
,.,/ 

Cryst Gatewood 
County Clerk of Cherokee County, 
Kansas, attests and certifies as to the 
accuracy of the official minutes of the 
proceedings related to the passage 
and execution of Resolution 14 - 2010, 
on October 18,2010 

\ 



ADJOURNMENT 

Commissioner Collins made a motion to adjourn at 12:22 PM, his motion was seconded by 
Commissioner Garner, and all three commissioners voted in favor. The next Cherokee County 
Commission Meeting will be held October 25,2010 at 9:00 AM in the Cherokee County 
Courthouse in Columbus, Kansas. The commissioners will adjourn at 12:00 PM. 

Commissioner , 
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(Published in the official county newspaper on October 20, 2010) 

RESOLUTION NO. 14- 2010 

A RESOLUTION AUTHORIZING THE EXECUTION OF A LOAN 
AGREEMENT BETWEEN CHEROKEE COUNTY, KANSAS, SEWER 
DISTRICT #1 AND THE STATE OF KANSAS, ACTING BY AND THROUGH 
THE KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT FOR THE 
PURPOSE OF OBTAINING A LOAN FROM THE KANSAS WATER 
POLLUTION CONTROL REVOLVING FUND FOR THE PURPOSE OF 
FINANCING A WASTEWATER TREATMENT PROJECT; ESTABLISHING A 
DEDICATED SOURCE OF REVENUE FOR REPAYMENT OF SUCH LOAN; 
AUTHORIZING AND APPROVING CERTAIN DOCUMENTS IN 
CONNECTION THEREWITH; AND AUTHORIZING CERTAIN OTHER 
ACTIONS IN CONNECTION WITH THE LOAN AGREEMENT. 

WHEREAS, the Federal Water Quality Act of 1987 (the "Federal Act") established 
revolving fund program for public wastewater treatment systems to assist in financing the 
costs of infrastructure needed to achieve or maintain compliance with the Federal Act and 
to protect the public health and authorized the Environmental Protection Agency (the 
"EPA") to administer a revolving loan program operated by the individual states; and 

WHEREAS, to fund the state revolving fund program, the EPA will make annual 
capitalization grants to the states, on the condition that each state provide a state match for 
such state's revolving fund; and 

WHEREAS, by passage of the Kansas Water Pollution Control Revolving Fund Act, 
K.S.A. 65-3321 through 65-3329, inclusive (the "Loan Act"), the State of Kansas (the 
"State") has established the Kansas Water Pollution Control Revolving Fund (the 
"Revolving Fund") for purposes of the Federal Act; and 

WHEREAS, under the Loan Act, the Secretary of the Kansas Department of Health 
and Environment ("KDHE") is given the responsibility for administration and management 
of the Revolving Fund; and 

WHEREAS, the Kansas Development Finance Authority (the "Authority") and KDHE 
have entered into a Pledge Agreement (the "Pledge Agreement") pursuant to which KDHE 
agrees to enter into Loan Agreements with Municipalities for public wastewater treatment 
projects (the "Projects") and to pledge the Loan Repayments (as defined in the Pledge 
Agreement) received pursuant to such Loan Agreements to the Authority; and 

WHEREAS, the Authority is authorized under K.S.A. 7 4-8905(a) and the Loan Act to 
issue revenue bonds (the "Bonds") for the purpose of providing funds to implement the 
State's requirements under the Federal Act and to loan the same, together with available 
funds from the EPA capitalization grants, to Municipalities within the State for the payment 
of Project Costs (as said terms are defined in the Loan Act) ; and 

WHEREAS, Cherokee County, Kansas, Sewer District #1 , Kansas (the "Municipality") 
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is a municipality as said term is defined in the Loan Act which operates a wastewater 
collection and treatment system (the "System"); and 

WHEREAS, the System is a public Wastewater Treatment Works, as said term is 
defined in the Loan Act; and 

WHEREAS, the Municipality has, pursuant to the Loan Act, submitted an Application 
to KDHE to obtain a loan from the Revolving Fund to finance the costs of improvements to 
its System consisting of the following : 

Replacement of two existing sewage Lift Stations with new duplex submersible 
sewage pump stations (the "Project"): and 

WHEREAS, the Municipality has taken all steps necessary and has complied with 
the provisions of the Loan Act and the provisions of KA R. 28-16-110 to 28-16-138 (the 
"Regulations") applicable thereto necessary to qualify for the loan; and 

WHEREAS, KDHE has informed the Municipality that it has been approved for a 
loan in amount of not to exceed Two Hundred Fifty-Five Thousand Dollars [$255,000) (the 
"Loan") in order to finance the Project; and 

WHEREAS, principal forgiveness of certain construction and design cost is 
presented in the Loan Agreement; and 

WHEREAS, the governing body of the Municipality hereby finds and determines that 
it is necessary and desirable to accept the Loan and to enter into a loan agreement and 
certain other documents relating thereto, and to take certain actions required in order to 
implement the Loan Agreement. 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE COUNTY 
OF CHEROKEE COUNTY, KANSAS, SEWER DISTRICT #1 : 

Section 1. Authorization of Loan Agreement. The Municipality is hereby 
authorized to accept the Loan and to enter into a certain Loan Agreement, with an effective 
date of July 26, 2010, with the State of Kansas acting by and through the Kansas 
Department of Health and Environment (the "Loan Agreement") to finance the Project 
Costs (as defined in the Loan Agreement) . The Chairman and Clerk are hereby authorized 
to execute the Loan Agreement in substantially the form presented to the governing body 
this date, with such changes or modifications thereto as may be approved by the Chairman 
and the County Counselor, the Chairman's execution of the Loan Agreement being 
conclusive evidence of such approval. 

Section 2. Establishment of Dedicated Source of Revenue for Repayment of 
Loan. Pursuant to the Loan Act, the Municipality hereby establishes a dedicated source of 
revenue for repayment of the Loan. In accordance therewith, the Municipality shall impose 
and collect such rates, fees and charges for the use and services furnished by or through 
the System, including all improvements and additions thereto hereafter constructed or 
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acquired by the Municipality as will provide System Revenues or levy ad valorem taxes 
without limitation as to rate or amount upon all the taxable tangible property, real or 
personal, within the territorial limits of the Municipality to produce amounts which are 
sufficient to (a) pay the cost of the operation and maintenance of the System, (b) pay the 
principal of and interest on the Loan as and when the same become due, and (c) pay all 
other amounts due at any time under the Loan Agreement; provided, however, no lien or 
other security interest is granted by the Municipality to KDHE on the System Revenues 
under this Agreement. In the event that the System Revenues are insufficient to meet the 
obligations under the Loan and the Loan Agreement, the Municipality shall levy ad valorem 
taxes without limitation as to rate or amount upon all the taxable tangible property, real or 
personal, within the territorial limits of the Municipality to produce the amounts necessary 
for the prompt payment of the obligations under the Loan and Loan Agreement. 

In accordance with the Loan Act, the obligations under the Loan and the Loan 
Agreement shall not be included within any limitation on the bonded indebtedness of the 
Municipality. 

Section 3. Further Authority. The Chairman, Clerk and other County officials are 
hereby further authorized and directed to execute any and all documents and take such 
actions as they may deem necessary or advisable in order to carry out and perform the 
purposes of the Resolution, and to make alterations, changes or additions in the foregoing 
agreements, statements, instruments and other documents herein approved, authorized 
and confirmed which they may approve, and the execution or taking of such action shall be 
conclusive evidence of such necessity or advisability. 

Section 4. Governing Law. The Resolution and the Loan Agreement shall be 
governed exclusively by and construed in accordance with the applicable laws of the State 
of Kansas. 

Section 5. Effective Date. This Resolution shall take effect and be in full force 
from and after its passage by the governing body of the County and publication in the 
official County newspaper. 

Adopted and executed this 18th day of October, 2010, by the BOARD OF COMMISSIONERS 
OF CHEROKEE COUNTY, KANSAS. 

~Ur.Wk4 
Patrick W . Collins 

, 

e-/IJldIu~4r#P( 
RChafd ; Hilderbrand, Chairman 

nty Commissioner County Commissioner 

County Commissioner 
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Crys ateWebd 
County Clerk of Cherokee County, 
Kansas 
Resolution 14 - 2010 

APPROVED AS TO FORM: 

K~ 
Cherokee County Counselor 
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LOAN AGREEMENT 

Between 

THE KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT 
ACTING ON BEHALF OF 
THE STATE OF KANSAS 

AND 

CHEROKEE COUNTY S.D. #1, KANSAS 
KWPCRF PROJECT NO. C20 1745 01 

EFFECTIVE AS OF JULY 26, 2010 

The interest of the Kansas Department of Health and Environment ("KDHE") In 
the Loan Repayments to be made by the Municipality and certain other revenues (the 
"Revenues") under this Loan Agreement have been pledged and assigned to the 
Kansas Development Finance Authority (the "Authority") pUlSuant to a Pledge 
Agreement, between KDHE and the Authority. The interest of the Authority in the 
Revenues has been pledged as security for the payment of the principal of, 
redemption premium, If any, and Interest on the Authority's Kansas Water Pollution 
Control Revolving Fund Revenue Bonds, pursuant to a Master Bond Resolution 
adopted by the Authority. 
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KANSAS WATER POLLUTION CONTROL REVOLVING FUND 
LOAN AGREEMENT 

THIS LOAN AGREEMENT, effective as of July 26, 2010 by and between the 
KANSAS DEPARlMENT OF HEALTH AND ENVIRONMENT ("KDHEj, acting on behalf of 
THE STATE OF KANSAS (the ·State"), and CHEROKEE COUNTY S.D. #1, KANSAS, a 
"Municipality" according to K.S.A. 65-3321 hereinafter referenced as the "Municipality"; 

WITNESSETH: 

WHEREAS, the Federal Water Quality Act of 1987 (the "Federal Act") established a 
state revolving fund program as a means to phase-out the Environmental Protection 
Agency (EPA) construction grants program and replace it with a revolving loan program 
operated by the individual states; and 

WHEREAS, to fund the state revolving fund program, the EPA will make annual 
capitalization grants to the states, on the condition that each state provide a state match for 
such state's revolving fund; and 

WHEREAS, by passage of the Kansas Water Pollution Control Revolving Fund Act, 
K.S.A. 65-3321 through 65-3329, inclusive (the "Loan Act"), the State of Kansas (the 
"State") has established the Kansas Water Pollution Control Revolving Fund (the 
"Revolving Fund") for purposes of the Federal Act; and 

WHEREAS, under the Loan Act, the Secretary (the "Secretary") of the Kansas 
Department of HeaHh and Environment ("KDHE") is given the responsibility for 
administration and management of the Revolving Fund; and 

WHEREAS, the Secretary, the Kansas Department of Administration, Division of 
Accounts and Reports ("the DOA"), and the Kansas Development Finance Authority (the 
"Authority") have entered into an Inter-Agency Agreement effective March 1, 1999, (the 
"Inter-Agency Agreemenf'), to define the cooperative relationship between KDHE, DOA, 
and the Authority, to jointly administer certain provisions of the Loan Act; and 

WHEREAS, the Authority and KDHE have supplemented the Inter-Agency 
Agreement by entering into a Combined Master Pledge Agreement, dated as of November 
1, 1992, as the same has been amended and may be further amended and supplemented 
from time to time, (jointly the 'Pledge Agreement"), pursuant to which KDHE agrees to 
enter into Loan Agreements with Municipalities (as defined in the Loan Act) for Wastewater 
Treatment Projects (the "Projects") and to pledge the Loan Repayments received pursuant 
to such Loan Agreements and certain other revenues to the Authority; and 



WHEREAS, the Authority is authorized under KSA 74-8905(a) and the Loan Act to 
issue revenue bonds (the "Bonds") for the purpose of providing funds to implement the 
State's requirements under the Federal Act and to loan the same, together with available 
funds from the EPA capitalization grants, to Municipalities within the State for the payment 
of Project Costs (as said terms are defined in the Loan Act); 

WHEREAS, the Municipality has made timely application to KDHE for a Loan to 
finance all or a portion of the Project Costs; and 

WHEREAS, KDHE has approved the Municipality's application for a Loan, subject to 
the receipt of capitalization grants from the EPA pursuant to the Federal Act and proceeds 
of the Bonds when issued by the Authority; and 

NOW, THEREFORE, for and in consideration of the award of the Loan by KDHE, 
the Municipality agrees to complete its Project and to perform under this Loan Agreement 
in accordance with the conditions, covenants and procedures set forth herein and attached 
hereto as a part hereof, as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.01. Definitions. The following terms as used in this Loan Agreement 
shall, unless the context clearly requires otherwise, have the following meanings: 

"Aer' means the Constitution and laws of the State, including particularly the Loan 
Act and K.SA 74-8905(a), as amended and supplemented. 

"Additional Payments" means the payments described in Section 2.06 hereof. 

"Additional Revenue Obligations" means any obligation for the payment of 
money undertaken by the Municipality which is payable from or secured by a pledge of, or 
lien upon, the System Revenues incurred after the date of execution and delivery of this 
Loan Agreement, and all Existing Revenue Obligations. 

"Authority" means the Kansas Development Finance Authority, a public body 
politic and corporate and an instrumentality of the State, and its successors and assigns. 

"Authorized Municipality Representative" means any person authorized pursuant 
to a resolution of the goveming body of the Municipality to perform any act or execute any 
document relating to the Loan, or this Loan Agreement. 
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"Bonds" means the Kansas Development Finance Authority, Water Pollution 
Control Revolving Loan Fund Revenue Bonds, issued in one or more series, pursuant to 
Master Bond Resolution No. 37, and supplements thereto. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
regulations thereunder promulgated by the Department of the Treasury. 

"Dedicated Source of Revenue" shall have the meaning ascribed thereto in 
Exhibit B attached hereto. 

"EPA" means the Environmental Protection Agency of the United States, its 
successors and assigns. 

"Event of Defaulf' means any occurrence of the following events: 

(a) failure by the Municipality to pay, or cause to be paid, any Loan Repayment 
required to be paid hereunder when due; 

(b) failure by the Municipality to observe and perform any duty, covenant, 
obligation or agreement on its part to be observed or performed under this Loan 
Agreement, other than as referred to in paragraph (a) of this Section, which failure shall 
continue for a period of thirty (30) days after written notice, specifying such failure and 
requesting that it be remedied, is given to the Municipality by KDHE, unless KDHE shall 
agree in writing to an extension of such time prior to its expiration; provided, however, if the 
failure stated in such notice is correctable but cannot be corrected within the applicable 
period KDHE may not unreasonably withhold its consent to an extension of such time up to 
90 days from the delivery of the written notice referred to above if corrective action is 
instituted by the Municipality within the applicable period and diligently pursued until the 
Event of Default is corrected; 

(c) failure by the KDHE to observe and perform any duty, covenant, obligation or 
agreement on its part to be observed or performed under this Agreement which shall 
continue for a period of thirty (30) days after written notice, specifying such failure and 
requesting that it be remedied, is given to KDHE by the Municipality, unless the 
Municipality shall agree in writing to an extension of such time prior to its expiration; 
provided, however, if the failure stated in such notice is correctable but cannot be corrected 
within the applicable period the Municipality may not unreasonably withhold its consent to 
an extension of such time up to 90 days from the delivery of the written notice referred to 
above if corrective action is instituted by KDHE within the applicable period and diligently 
pursued until the Event of Default is corrected; 

(d) any representation made by or on behalf ofthe Municipality contained in this 
Loan Agreement, or in any instrumentfurnished in compliance with orwith reference to this 
Loan Agreement or the Loan, is intentionally false or misleading in any material respect; 
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(e) any representation made by or on behalf of KDHE contained in this 
Agreement, or in any instrument fumished in compliance with or with reference to this 
Agreement, is intentionally false or misleading in any material respect; 

(f) a petition is filed by or against the Municipality under any federal or state 
bankruptcy or insolvency law or other similar law in effect on the date of this Loan 
Agreement or thereafter enacted, unless in the case of any such petition filed against the 
Municipality, such petition shall be dismissed within thirty (30) days after such filing and 
such dismissal shall be final and not subject to appeal; 

(g) the Municipality shall generally fail to pay its debts as such debts become 
due; 

(h) failure of KDHE to promptly pay any Project Costs when reasonably 
requested to do so by the Municipality pursuant to Section 2.03 hereof. 

"Existing Revenue Obligation" means any obligation for the payment of money 
undertaken by the Municipality, which is payable from or secured, by a pledge of, or lien 
upon, the System Revenues existing or outstanding at the time of execution and delivery of 
this Loan Agreement by the Municipality. 

"Federal Act" means the Federal Water Quality Act of 1987, as amended. 

"GAAP" means generally accepted accounting principles as applicable to municipal 
utility systems. 

"Indebtedness" means any financial obligation of the Municipality evidenced by an 
instrument executed by the Municipality, including this Loan, Existing Revenue Obligations, 
Additional Revenue Obligations, general obligation bonds or notes, lease or lease
purchase agreement or similar financial transactions. 

"KOHE" means the Kansas Department of Health and Environment or its 
successors in interest. 

"Loan Acf' means the Constitution and laws of the State of Kansas, including 
particularty KS.A. 65-3321 through 65-3329, inclusive, as amended and supplemented. 

"Loan Agreemenf' means this Loan Agreement, including the Exhibits attached 
hereto, as it may be supplemented, modified or amended from time to time in accordance 
with the terms hereof. 

"Loan Repayments" means the payments payable by the Municipality pursuant to 
Section 2.05 of this Loan Agreement. 
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"loan Terms" means the terms of this Loan Agreement provided in Article" 
hereof. 

"Municipality" means Cherokee County S.D. #1. Kansas. its successors and 
assigns. 

"Principal Forgiveness" means the portion of the Loan Amountthat is forgiven. as 
presented in Section 2.01 Amount of the Loan and in Exhibit B. and will not be required to 
be repaid. 

"Projecf' means the acquisition, construction, improvement, repair. rehabilitation or 
extension of the System described in Exhibit A hereto, which constitutes a project 
pursuant to the Loan Act for which KDHE is making a Loan to the Municipality pursuant to 
this loan Agreement. 

"Project Costs" means all costs or expenses which are necessary or incident to the 
Project and which are directly attributable thereto, including, but not limited to: (a) costs of 
any Loan reserves; (b) interest on the Loan during the construction of the Project; (c) 
principal of and interest on any temporary financing obligations issued by the Municipality 
to pay Project Costs; and (d) financing and administrative costs associated with the Loan 
Agreement. 

"Regulations" means Kansas Administrative Regulations (KAR.) 28-16-110 to 
28-16-138. and any amendments thereto promulgated by KDHE pursuant to the Loan Act. 

"Revolving Fund" means the Kansas Water Pollution Control Revolving Fund 
established by th~ Loan Act. 

"SEC Rule" means Rule 15c2-12 adopted by the Securities and Exchange 
Commission under the Securities Exchange Act of 1934. as may be amended from time to 
time or such other similar rule regarding disclosure of information in securities transactions. 

"Secretary" means the Secretary of KDHE 

"State" means the State of Kansas, acting. unless otherwise specifically indicated, 
by and through KDHE, and its successors and assigns. 

"System" means the wastewater collection and treatment system of the 
Municipality. as the same may be modified or enlarged from time to time. including the 
Project described in Exhibit A. for which the Municipality is making the borrowing under 
this Loan Agreement, which constitutes or includes a Wastewater Treatment System. 

"System Revenues" means all revenues derived by the Municipality from the 
ownership and operation of the System. 

5 



"Wastewater Treatment System" means any Wastewater Treatment Works, as 
defined in the Federal Act, that is publicly owned, and as further described in the 
Regulations. 

Section 1.02. Rules of Interpretation. 

(a) Words of the masculine gender shall be deemed and construed to include 
correlative words of the feminine and neuter genders. 

(b) Unless the context shall otherwise indicate, words importing the singular 
number shall include the plural and vice versa, and words importing persons shall include 
firms, associations and corporations, including public bodies, as well as natural persons. 

(c) All references in this Loan Agreementto designated "Articles," "Sections' and 
other subdivisions are, unless otherwise specified, to the designated Articles, Sections and 
subdivisions of this Loan Agreement as originally executed. The words "herein,· "hereof," 
"hereunder" and other words of similar import refer to this Loan Agreement as a whole and 
not to any particular Article, Section or other subdivision. 

(d) The Table of Contents and the Article and Section headings of this Loan 
Agreement shall not be treated as a part of this Loan Agreement or as affecting the true 
meaning of the provisions hereof. 

ARTICLE II 

LOAN TERMS 

Section 2.01. Amount of the Loan. Subject to all of the terms, provisions and 
conditions of this Loan Agreement, and subject to the availability of State and Federal 
funds and proceeds of Bonds, KDHE will loan an amount not to exceed Two Hundred FifIy
Five Thousands Dollars [$255,0001 to the Municipality to pay all or a portion of Project 
Costs described in Exhibit A hereto. The project is funded in part with FFY 201 0 Federal 
funds in the amount of $255,000 and will receive Principal Forgiveness in the amount not
to-exceed $33,750. The final actual amount of the Loan and the amount of Principal 
Forgiveness may be reduced without revision of any other terms, proviSions or conditions 
of this Loan Agreement, other than the Loan Repayment Schedule (Exhibit B hereto), to 
reflect reductions in the estimated or actual total Project Costs as impacted by opening of 
bids for construction, change orders, final actual costs, and prepayments. The Municipality 
shall be responsible for any costs incurred by the Municipality in connection with the 
Project in addition to the amount of the Loan. Any amendment to Exhibit B shall be 
effected by written amendment to the Loan Agreement executed by all parties. 
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Section 2.02. Interest Rate. The interest rate on the loan shall be [Gross Loan 
Rate] 2.61% per annum, which shall be assessed on the unpaid principal balance to be 
paid as set out in the Loan Repayment Schedule, Exhibit B hereto. This interest rate 
consists of a net loan interest rate, and a service fee, as described in Exhibit B. Any 
subsequent revision to the amount of the Loan or Exhibit B hereto shall not change the 
gross interest rate on the Loan. 

Section 2.03. Disbursement of Loan Proceeds. 

(a) Subject to the conditions described in this Section, KDHE agrees to disburse 
the proceeds of the Loan during the progress of the Project for Project Costs. Requests for 
disbursement may be submitted by the Municipality (in substantially the form attached 
hereto as Exhibit E), not more than once per month, in accordance with the procedures 
set forth by KDHE. Any request for disbursement must be supported by proper invoices 
and a certificate of the Authorized Municipality Representative to the effect that all 
representations made in this Loan Agreement remain true as of the date of the request 
and, based upon that information then available to such person, no adverse developments 
affecting the financial condition of the Municipality or its ability to complete the Project or to 
repay the Loan have occurred. 

The Municipality may request disbursement for the following Project Costs: 

(1) any eligible planning/design costs incurred prior to execution of this 
Loan Agreement; 

(2) disbursement for eligible Project Costs if such Project Costs have 
been incurred and are due and payable to Project contractors (actual payment of 
such Project Costs by the Municipality is not required as a condition of the payment 
request); or 

(3) interest becoming due on the Loan prior to the initial scheduled 
payment of principal; and 

(4) the principal of and interest on any temporary financing obligations 
issued by the Municipality to pay Project Costs. 

(b) KDHE shall not be under any obligation to disburse any Loan proceeds to the 
Municipality under this Loan Agreement unless: 

(1) there are moneys available in the RevoMng Fund to fund the Loan, as 
determined solely by KDHE; 
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(2) the Municipality shall certify to KDHE that it has executed a Project 
contract or contracts and has funds available to pay for that portion of the Project 
Costs not eligible (pursuant to the Loan Act or the Federal Act) to be funded under 
this Loan Agreement, if any; 

(3) no Event of Default by the Municipality shall have occurred and be 
continuing; and 

(4) the Municipality continues to maintain reasonable progress towards 
completion of the Project. 

Section 2.04. Schedule of Compliance; Completion of Project. 

(a) The Municipality agrees to complete the Project in accordance with the 
Conditions Applicable to Construction of the Project set forth in Exhibit C attached hereto. 

(b) The completion of the construction of the Project shall be evidenced to KDHE 
by a certificate signed by the Authorized Municipality Representative stating: (1) that the 
construction of the Project has been completed in accordance with the plans and 
specifications therefore; and (2) that all Project Costs have been paid, except Project Costs 
the payment of which is not yet due or is being retained or contested in good faith by the 
Municipality. Such certificate shall be given not later than the date established by KDHE, 
which shall be approximately the date that the Project is capable of being placed into 
operation by the Municipality. Notwithstanding the foregoing, such certificate shall state 
that it is given without prejudice to any rights against third parties which exist at the date of 
such certificate or which may subsequently come into being. 

Section 2.05. Repayment of the Loan. 

(a) Loan Repayments. The Municipality shall pay to KDHE, on or before the due 
dates, installments of principal and interest on the Loan in accordance with Exhibit B 
attached hereto, until the Loan has been paid in full. Installments of principal and interest 
on the Loan shall be computed and paid in accordance with the Loan Repayment 
Schedule on Exhibit B as in effect at any time under this Loan Agreement. 
Notwithstanding any other provision of this Loan Agreement, the first payment of principal 
and interest due on the Loan shall be made the earlier of two years after receipt by the 
Municipality of the first disbursement under the Loan or one year after Project completion. 
The final installment of principal under the Loan shall be fully repaid not later than 20 years 
after Project completion. 
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(b) Prepayment of the Loan. The Municipality may prepay the outstanding 
principal of the Loan, in whole, or in part, at anytime, without penalty, upon giving 60 days 
written notice to KDHE of its intent to so prepay; provided, however, a partial prepayment 
may be made only if the prepayment amount is the greater of 10% of the original prinCipal 
amount of the Loan or $50,000. A new Exhibit B will be prepared by KDHE following 
receipt of any acceptable partial prepayment, re-amortizing the remaining principal amount 
over the remaining term of the Loan. 

Section 2.06. Additional Payments. The Municipality shall pay as Additional 
Payments the following amounts: 

(a) Any amounts required to be paid by the Authority to the United States of 
America as arbitrage rebate, arising due to the Municipality's failure to expend proceeds of 
the Loan at the times certified to KDHE by the Municipality, that result in arbitrage rebate 
liability for the Authority, but only to the extent that the funds in the Rebate Fund 
established by the Master Resolution are insufficient to make such payments; and. 

(b) All other payments of whatever nature which the Municipality has agreed to 
payor assume hereunder. 

ARTICLE III 

REPRESENTATIONS AND COVENANTS OF MUNICIPALITY 

Section 3.01. Representations of Ute Municipality. The Municipality makes the 
following representations: 

(a) Organization and Authority. 

(1) The Municipality is a municipal corporation duly created and validly 
existing under and pursuant to the constitution and statutes of the State. 

(2) The Municipality has full legal right and authority and all necessary 
licenses and permits required as of the date hereofto own, operate and maintain its 
System, to carry on its activities relating thereto, to execute and deliver this Loan 
Agreement, to undertake and complete the Project, and to carry out and 
consummate all transactions contemplated by this Loan Agreement. 

(3) The Ordinance (adopted substantially in the form attached hereto as 
Exhibit F) and other proceedings of the Municipality's governing body approving 
this Loan Agreement and authorizing its execution, issuance and delivery on behalf 
of the Municipality, and authorizing the Municipality to undertake and complete the 
Project have been duly and lawfully adopted. 

9 



(4) This Loan Agreement has been duly authorized, executed and 
delivered on behalf of the Municipality, and, constitutes the legal, valid and binding 
obligation of the Municipality enforceable in accordance with its terms. 

(b) Full Disclosure. To the best knowledge of the Municipality, there is no fact 
that the Municipality has not disclosed to KDHE in writing on the Municipality's application 
for the Loan or otherwise that materially adversely affects or that will materially adversely 
affect the properties, activities, or its System, or the ability of the Municipality to make all 
Loan Repayments and otherwise observe and perform its duties, covenants, obligations 
and agreement under this Loan Agreement. 

(c) Non-Litigation. There is no controversy, suit or other proceeding of any kind 
pending or threatened wherein or whereby any question is raised or may be raised, 
questioning, disputing or affecting in any way: (1) the legal organization of the Municipality; 
(2) its boundaries; (3) the right or title of any of its officers to their respective offices; (4) the 
legality of any official act taken in connection with obtaining the Loan; (5) the 
constitutionality or validity of the indebtedness represented by the Loan Agreement; (6) any 
ofthe proceedings had in relation to the authorization or execution of this Loan Agreement; 
(7) the collection of revenues of the System; (8) the levy and collection of unlimited ad 
valorem taxes to pay the principal of and interest on the Loan; or (9) the ability of the 
Municipality to make all Loan Repayments or otherwise observe and perform its duties, 
covenants, obligations and agreements under this Loan Agreement 

(d) Compliance with Existing Laws and Agreements. To the best knowledge of 
the Municipality, the authorization, execution and delivery of this Loan Agreement by the 
Municipality, and the performance by the Municipality of its duties, covenants, obligations 
and agreements the reunder will not result in any breach of any existing law or agreement to 
which the Municipality is a party. 

(e) No Defaults. No event has occurred and no condition exists that would 
constitute an Event of Default. The Municipality is not presently aware of any violation of any 
agreement, which would materially adversely affect the ability of the Municipality to make all 
Loan Repayments or otherwise observe and perform its duties, covenants, obligations and 
agreements under this Loan Agreement. 

(f) Compliance with Law. The Municipality has, to the best of the Authorized 
Municipality's Representative's knowledge: 

(1) complied with all laws, ordinances, govemmental rules and regulations to 
which it is subject, including, without limitation, any public hearing or public notice 
requirements or environmental review requirements contained in the Loan Act, the 
Regulations and the Federal Act, the failure to comply with which would materially adversely 
affect the ability of the Municipality to conduct its activities, enter into this Loan Agreement or 
undertake or complete the Project; and 
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(2) obtained all licenses, permits, franchises or other govemmental authorizations 
presently necessary for the ownership of its property which, if not obtained, would materially 
adversely affect the ability of the Municipality to complete the Project or operate the Project. 

(g) (he of Loan Proceeds. The Municipality will apply the proceeds of the Loan 
as described in Exhibit D: (1) to finance or refinance a portion of the Project Cost; and (2) 
where applicable, to reimburse the Municipality for a portion of the Project Costs, which 
portion was paid or incurred in anticipation of reimbursement by KDHE and is eligible for 
such reimbursement pursuant to the Regulations and the Code. 

(h) Project Costs. The Municipality certifies that the Project Costs, as listed in 
Exhibit D, is a ·reasonable and accurate estimation and, upon direction of KDHE, will supply 
the same with a certificate from its engineer stating that such Costs are reasonable and 
accurate estimations, taking into account investment income to be realized during the course 
of construction of the Project, if any, and other lawfully available money that WOUld, absent 
the Loan, have been used to pay the Project Costs. 

Section 3.02. Particular Covenants of the Municipality. 

(a) Dedicated Source of Revenue for Repayment of the Loan. The 
Municipality hereby establishes the Dedicated Source of Revenue described on Exhibit B 
attached hereto, which Dedicated Source of Revenue is hereby pledged to the Loan 
Repayments, Additional Payments and all other obligations of the Municipality under this 
Loan Agreement. 

(b) Performance Under Loan Agreement. The Municipality covenants and 
agrees in the performance of its obligations under this Loan Agreement: 

(1) to comply with all applicable State and federal laws, rules and 
regulations (including, but not limited to the conditions setforth in ExhibitC hereto) 
as are applicable to this Loan Agreement; and 

(2) to cooperate with KDHE in the observance and performance of the 
respective duties, covenants, obligations and agreements of the Municipality and 
KDHE under this Loan Agreement (including, without limitation the requirements 
contained in Exhibit C hereto). 

(c) Completion of Project and Provision of Moneys Therefore. The 
Municipality covenants and agrees: 

(1) to exercise its best efforts in accordance with prudent utility practice to 
complete the Project and to so accomplish such completion on or before the 
estimated Project completion date set forth in Exhibit C hereto; and 
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(2) to provide, from its own financial resources, all moneys, in excess of 
the total amount of proceeds it receives under the Loan, required to complete the 
Project. 

(d) Delivery of Documents and Payment of Fees. Concurrently with the 
delivery of this Loan Agreement and the closing of the Loan, the Municipality will cause to 
be delivered to KDHE: 

(1) fully executed counterparts of this Loan Agreement; 

(2) copies of the ordinance of the governing body of the Municipality 
authorizing the execution and delivery of this Loan Agreement, certified by an 
Authorized Municipality Representative, which shall be in substantially the form 
attached hereto as Exhibit F together with an affidavit of publication thereof in the 
official newspaper of the Municipality; 

(3) an opinion of the Municipality's counsel substantially in the form set 
forth in Exhibit G attached hereto; 

(4) such other certificates, documents, opinions and information as KDHE 
may reasonably require. 

(e) Operation and Maintenance of System. The Municipality covenants and 
agrees that it shall, in accordance with prudent wastewater treatment utility practice: 

(1) at all times operate the properties of its System in an efficient manner 
in accordance with applicable laws and regulations; 

(2) maintain its System, making all necessary and proper repairs, 
renewals, replacements, additions, betterments and improvements necessary to 
maintain its System in good repair, working order and operating condition; 

(3) implement any modification of the rates fees and charges for use of 
the System that comprise the Dedicated Source of Revenues as the Secretary may 
require to ensure repayment of the Loan in accordance with the provisions of the 
Loan Act; and 

(4) take such other action as the Secretary may require in accordance 
with powers granted to the Secretary under the Loan Act and the Regulations. 

(f) Disposition of System. The Municipality shall not sell, lease or otherwise 
transfer ownership of all or substantially all of its System without the consent of the 
Secretary. In no event shall the Municipality sell, abandon or otherwise transfer ownership 
of the System to any person or entity other than a city, county, township, sewer district, 
improvement district, or other political subdivision of the State, or any combination thereof, 
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that has legal responsibility to treat wastewater. The Municipality shall provide the 
Secretary with ninety (90) days' prior written notice to KDHE of such sale, lease or transfer. 
No such sale, lease or transfer shall be effective unless compliance is with the provisions 
of Section 4.02 hereof, assuming such sale, lease or transfer is deemed to be an 
assignment for the purposes of such Section. The provisions of this paragraph shall not be 
construed to prohibit the lease of portions of the System by the Municipality in connection 
with a lease-purchase transaction to finance improvements to the System; provided that a 
termination or an event of defauH by the Municipality under such arrangement shall not 
have a material adverse effect on the Municipality's Dedicated Source of Revenues. 

(g) Records and Accounts 

(1) The Municipality shall keep accurate records and accounts for its 
System (the "System Records"), separate and distinct from its other records and 
accounts (the "General Accounts"). Such System Records shall be audited annually 
in accordance with generally accepted auditing standards if the total Disbursement 
of Loan Proceeds exceed $25,000 for the Municipalities fiscal year. This audit shall 
be completed by an independent certified public accountant or firm of independent 
certified public accountants, or by an independent registered municipal accountant, 
and may be part of the single agency audit made on the Municipality's General 
Accounts in accordance with the Federal Single Audit Act of 1984, OMB Circular 
No. A-133, Audits of States, Local Governments, and Non-Profit Organizations 
as amended in 1996 and 2003 and as may be further amended and revised. Such 
System Records and General Accounts shall be made available for inspection by 
KDHE at any reasonable time, and a copy of the Municipality's annual audit, 
including all written comments and recommendations of such accountant, shall be 
furnished to KDHE within 270 days of the close of the Municipal Fiscal Year being 
so audited. 

(2) The Municipality shall maintain Project accounts in accordance with 
generally accepted government accounting standards defined in the Government 
Accounting, Auditing, and Financial Reporting Manual (1994 Ed.), or any revised 
edition, issued by the Government Finance Officers Association. 

(h) Inspections. The Municipality shall permit the EPA, KOHE and any party 
designated by KDHE to examine, visit and inspect, at any and all reasonable times, the 
property, if any, constituting the Project, and to inspect and make copies of any accounts, 
books and records, including (without limitation) its records regarding receipts, 
disbursements, contracts, investments and any other matters relating thereto and to its 
financial standing, including the System Records and General Accounts, and shall supply 
such reports and information as the EPA and KDHE may reasonably require in connection 
therewith. 
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(i) Finaneiallnformatlon. The Municipality specifically agrees to provide to 
KDHE a reasonable number of copies of such financial information and operating data of 
the Municipality and the System to the extent necessary for KDHE to comply with its 
continuing disclosure obligations set forth in the SEC Rule and the Pledge Agreement. 
Such financial information shall be accompanied by an audit report prepared in accordance 
with the provisions of subsection (g)(2) hereof, unless such subsection exempts the 
Municipality from such audit report requirement. The financial information . shall be 
prepared in accordance with GMP, unless the Municipality has received a waiver from 
such requirement as permitted by State Law. Any such requested financial information and 
operating data shall be supplied to KDHE within 270 days after the end of the Municipal 
Fiscal Year. Such requirement may be satisfied by submitting the Municipality's 
comprehensive annual financial report (CAFR) and/or annual report of its System, unless 
KDHE notifies the Municipality of the need for additional information. If an audit report is 
required to be prepared, but is not available within 270 days of the end of the Municipal 
Fiscal Year, un-audited financial information shall be provided to KDHE pending receipt of 
the audit report. In addition, the Municipality shall provide KDHE with prompt notification of 
the occurrence of certain material events. For purposes of this paragraph, "material event" 
shall mean: (a) prinCipal and interest payment delinquencies on any Indebtedness; (b) 
non-payment related defaults in agreements authorizing any Indebtedness; (c) rating 
changes on any Indebtedness; (d) adverse tax opinions or events affecting the tax-exempt 
status of any Indebtedness; or (e) unscheduled draws on debt service reserves or credit 
enhancements on any Indebtedness reflecting financial difficulties. 

m Insurance. The Municipality will carry and maintain such reasonable amount 
of all-risk insurance on all properties and all operations of its System as would be carried 
by similar municipal operators of Systems, insofar as the properties are of an insurable 
nature. The Municipality also will carry general liability insurance in amounts not less than 
the maximum liability of a governmental entity for claims arising out of a single occurrence, 
as provided by the Kansas Tort Claims Act, K.S.A. 75-6101 et seq., or other similar future 
law (currently $500,000 per occurrence). 

(k) Notice of Material Adverse Change. The Municipality shall promptly notify 
KDHE of any material adverse change in the activities, prospects or condition (financial or 
otherwise) of the System, or in the ability of the Municipality to make all Loan Repayments 
and otherwise observe and perform its duties, covenants, obligations and agreements 
under this Loan Agreement. 

(I) Additional Covenants and Requirements. The parties hereto acknowledge 
that this Loan Agreement may be assigned or pledged to secure financings of the 
Authority. Should it be necessary to modify any covenants or obtain or enhance the 
security of the financings, the parties agree to take all reasonable actions and make 
reasonable covenants and agreements necessary to accomplish such purpose to the 
extent permitted by applicable laws. 
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ARTICLE IV 

ASSIGNMENT 

Section 4.01. Assignment and Transfer by KDHE. The Municipality hereby 
approves and consents to any assignment or transfer of this Loan Agreement that KDHE 
deems necessary in connection with the operation and administration of the Revolving 
Fund. The Municipality hereby specifically approves the assignment and pledging of the 
Loan Repayments and Additional Payments to the Authority, and the Authority's pledging 
of all or a portion of the same to the Bonds. 

Section 4.02. Assignment by the Municipality. This Loan Agreement may not be 
assigned by the Municipality for any reason, unless the following conditions shall be 
satisfied: 

(a) KDHE and the Authority shall have approved said assignment in writing; 

(b) the assignee is a city, county, township, sewer district, improvement district or 
other political subdivision of the State or any combination thereof that has legal 
responsibility to treat wastewater; 

(c) the assignee shall have expressly assumed in writing the full and faithful 
observance and perfonnance of the Municipality's duties, covenants, and obligations under 
this loan Agreement; provided, however, such assignment shall not relieve the Municipality 
of its duties, covenants, and obligations under this loan Agreement; 

(d) the assignment will not adversely impact KDHE's ability to meet its duties, 
covenants and obligations to the Authority under the Pledge Agreement, nor may the sale 
endanger the exclusion from gross income for federal income tax purposes of the interest 
on the Bonds; and 

(e) the Municipality shall, at its expense, provide KDHE and the Authority with an 
opinion of a qualified attomey that each of the conditions set forth in subparagraphs (b), 
(c), and (d) hereof have been met. 

ARTICLE V 

EVENTS OF DEFAULT AND REMEDIES 

Section 5.01. Notice of Default If an Event of Default shall occur, the non
defaulting party shall give the party in default and the Authority prompt telephonic notice of 
the occurrence of such Event of Default, provided the non-defaulting party has knowledge 
of such Event of Default. Such telephonic notice shall be immediately followed by written 
notice of such Event of Default given in the manner set forth in Section 6.01 hereof. 
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Section 5.02. Remedies on Default 

(a) Whenever an Event of Default shall have occurred and be continuing, KDHE 
or the Municipality shall have the right to take whatever action at law or in equity may 
appear necessary or desirable to collect the amounts then due and to become due or to 
enforce the performance and observance of any obligation or agreement of KDHE or the 
Municipality (including, without limitation, withholding remaining Loan disbursements, 
cancellation of the Loan Agreement and acceleration of the remaining scheduled principal 
payments set forth on Exhibit B, or such other remedies provided to the Secretary in the 
Loan Act and the Regulations. 

(b) Upon the occurrence of an Event of Default on the part of KDHE, and to the 
extent permitted by law and availability of appropriated funds by the Kansas Legislature, 
KDHE shall, on demand, pay to the Municipality the reasonable fees and expenses 
incurred by the Municipality in the enforcement of performance or observation of any other 
duties, covenants, obligations or agreements of KDHE contained herein. Prior to incurring 
any such expenses, the Municipality shall provide written notice to KDHE that it intends to 
incur such expenses; provided, however, a failure by the Municipality to give such notice 
shall not affect the Municipality's right to receive payment for such expenses. Upon 
request by KDHE, the Municipality shall provide copies of statements evidencing the fees 
and expenses for which the Municipality is requesting payment. 

Section 5.03. Expenses. Upon the occurrence of an Event of Default on the part of 
the Municipality, and to the extent permitted by law, the Municipality shall, on demand, pay 
to KDHE the reasonable fees and expenses incurred by KDHE in the collection of Loan 
Repayments or any other sum due hereunder or in the enforcement of performance or 
observation of any other duties, covenants, obligations or agreements of the Municipality 
contained herein. Prior to incurring any such expenses, KDHE shall provide written notice 
to the Municipality that it intends to incur such expenses; provided, however, a failure by 
KDHE to give such notice shall not affect KDHE's right to receive payment for such 
expenses. Upon request by the Municipality, KDHE shall provide copies of statements 
evidencing the fees and expenses for which KDHE is requesting payment. 

Section 5.04. Application of Moneys. Any moneys collected by KDHE pursuant 
to Section 5.02 hereof shall be applied: (a) first, to pay interest on the Loan as the same 
becomes due and payable; (b) second, to pay principal due and payable on the Loan; (c) 
third, to pay expenses owed by the Municipality pursuant to Section 5.03 hereof; and (d) 
fourth, to pay any other amounts due and payable hereunder as such amounts become 
due and payable. 
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Section 5.05. No Remedy Exclusive; Waiver; Notice. No remedy herein 
conferred upon or reserved to the Parties hereto is intended to be exclusive and every 
such remedy shall be cumulative and shall be in addition to every other remedy given 
under this Loan Agreement or now or hereafter existing at law or in equity. The parties 
hereto, in good faith, shall exercise such remedies with due diligence in a timely manner, 
however, no delay or omission to exercise any right, remedy or power accruing upon any 
Event of Default shall impair any such right, remedy or power or shall be construed to be a 
waiver thereof, but any such right, remedy or power may be exercised from time to time 
and as often as may be deemed expedient. In order to entitle the parties hereto to 
exercise any remedy reserved to them in this Article V, it shall not be necessary to give 
any notice, other than such notice as may be required in this Article V. 

Section 5.06. Retention of Rights. Notwithstanding any assignment or transfer of 
this Loan Agreement pursuant to the provisions hereof, or anything else to the contrary 
contained herein, the parties hereto shall have the right upon the occurrence of an Event of 
Default to take any action, including (without limitation) bringing an action against the 
defaulting party at law or in equity, as such party may, in its discretion, deem necessary to 
enforce the obligations of the defaulting party pursuant to this Loan Agreement. 

Section 5.07. Financial and Management Upon failure of the Municipality to pay 
one or more installments of the Loan Repayments in a timely manner, or in the event that 
the Secretary deems it advisable or necessary, the Secretary, after consultation with the 
governing body of the Municipality, may require the Municipality to undergo a financial and 
management operations review. The goveming body shall correct any deficiencies noted 
during such review and adopt charges or surcharges as may be required by the Secretary 
during the term of this Loan Agreement. 
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ARTICLE VI 

MISCELLANEOUS 

Section 6.01. Notices. All notices, certificates or other communications hereunder 
shall be sufficiently given and shall be deemed given when: (a) hand delivered; (b) mailed 
by registered or certified United States mail, postage prepaid; or (c) via telefax, with 
confirmation in the manner set forth in subsection (b), to the parties hereinafter set forth at 
the following addresses: . 

(1) to KDHE: 

Department of Health and 
Environment 

1000 SW Jackson Street, Suite 420 
Topeka, Kansas 66612-1367 
Attention: Bureau of Water 

with a copy to its General Counsel 

(2) to the Authority: 

Kansas Development Finance 
Authority 

555 South Kansas Avenue, Suite 202 
Topeka, Kansas 66603 
Attention: President, 

with a copy to its General Counsel 

(3) to the Municipality: 

at the address set forth on Exhibit H. 

All notices given by telefax as aforesaid shall be deemed given as of the date of 
evidence of receipt thereof by the recipient. All notices given by registered or certified mail 
as aforesaid shall be deemed duly given as of the date they are so deposited in the United 
States Postal Service, if postage is prepaid. Any of the foregoing parties may designate 
any further or different addresses to which subsequent notices, certificates or other 
communications shall be sent, by notice iri writing given to the others. 
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Section 6.02. Binding Effect This Loan Agreement shall inure to the benefit of 
and shall be binding upon KDHE and the Municipality and their respective successors and 
assigns. 

Section 6.03. Severability. In the event any provision of this Loan Agreement 
shall be held illegal, invalid or unenforceable by any court of competent jurisdiction, such 
holding shall not invalidate, render unenforceable or otherwise affect any other provision 
hereof. 

Section 6.04. Amendments, Supplements and Modifications. This Loan 
Agreement may not be amended, supplemented or modified without the prior written 
consent of the Authority. 

Section 6.05. Execution in Counterparts. This Loan Agreement may be 
executed in several counterparts, each of which shall be deemed to be an original and all 
of which shall constitute but one and the same instrument. 

Section 6.06. Governing Law and Regulations. This Loan Agreement shall be 
govemed by and construed in accordance with the laws of the State, including the Loan 
Act and the Regulations, which Regulations are, by this reference thereto, incorporated 
herein as a part of this Loan Agreement. 

Section 6.07. Consents and Approvals. Whenever the written consent or 
approval of the State shall be required under the provisions of this Loan Agreement, such 
consent or approval may only be given by the Secretary. 

Section 6.08. Further Assurances. The Municipality shall, at the request of 
KDHE, authorize, execute, acknowledge and deliver such further resolutions, conveyances, 
transfers, assurances, financing statements and other instruments as may be reasonably 
necessary or desirable for better assuring, conveying, granting, assigning and confirming 
the rights, security interests and agreements granted or intended to be granted by this 
Loan Agreement. 

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, KDHE and the Municipality have caused this Loan 
Agreement to be executed, sealed and delivered, effective as of the date above first 
written. 

THE KANSAS DEPARTMENT OF HEALTH AND 
ENVIRONMENT, acting on behalf ofTHE STATE OF 
KANSAS 

By: ~ __ ~ ______________________ __ 
Title: Secretary 

"KDHE" 

Date: _________________ _ 

CHEROKEE COUNTY S.D., KANSAS 

(Seal) 

"Municipality" 
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Cherokee County 

Ralph Houser 

620-429-1591 

08/02/2010 

Don Wilson 

Cherokee' County Courthouse Elevator Upgrade 

14 

Elevators Escalators 

KONE trit, 
2700 BiState Dr., Ste. 100 

Kansas City, MO 64108 

Tel 816-531-2140 

fax 816·531-5523 

www.us.kone.com 

don.wilson@kone.com 

Hete is our proposal to modernize the elevator. Installation time is approximately (9) weeks. Let 
me know if you have any questions. 

Thanks, 

Don Wilson 
KONElnc. 
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KONE MODERNIZATION PROPOSAL SPECIFICATION 

PREPARfD FOR: 

AlTENTlON: 

PROJECT NAME: 

LOCATION: 

DATE: 

apacity: 
Speed: 
Power Characteristics: 

an dings: 
ppenings: 
ilottom Floor Served; 
ojl~ Floor Served: 
ravel: 
ntrance Size: 
ntrance Type: 
ogic Control: 

Power Control: 
Operbtion: 
~erational Features: 
Machine: 
Motor: 
Guide Rails: 
poor Operation: 
ntrances: 

Cherokee County 
PO Box 14 
Columbus, Kansas 66275 

Ralph Houser 

Cherokee County Court House 

Cherokee County Court House 
110 West Maple Street 
Columbus, Kansas 66725 

08/02/2010 

Equipment Description 

2500 
100 
08 Volts 3 Phase 60 Hertz 

4 
in line 

vfound 
3~· 

etain Existing 
7 Ft. 0 I~ . Hiqh X 3 Ft. 6 In . Wioe 

Speed Side Openinq 
eSolve Single Car 

ReSolveAC 
Sinqle Car 
esolve 

New 
nduOed W/New Machine 
e'u>p./Rehab 

p.IINew 
~etail) 
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iDoor Panels; All New 
i$ignal/OperatinQ Rxtures: . New 
!rab: etai" 
Warranty Period: 2 months 

KONE RESOLVE AC POWER CONTROL 

the KONE ReSolve Variable Voltage, Variable Frequency (V3F) drive motor control will be 
provided. The V3F drIve will adjust and maintain the rotational speed of the motor in a«ordance 
with the load and position of the car relative to floor level. 

Closed·loop control is made possible through the use of two devices. A motor mounted encoder 
will provide velocity feedback to the V3f drive. Information from the encoder will be used with 
exact car position Information from the' KONE ReSolve BAR leveling system to provide accurate 
floor leveling. 

A patented algorithm is used to provide load compensation throughout the entire speed profile 
(both nonmal and leveling speeds). 

KONE RESOLVE LOCIC CONTROL 

The KONE ReSolve logic control is equipped with two (2) 16 bit, 20 MHz processors. One 
processor is located on the motherboard and is dedicated to the elevator features, and the other 
is located on the drive interlace board .nd is dedicated to the elevator's drive contra/. 

The KONE ReSolve logic control incorporates single relay design. This means the logic control 
runs all signals and commands through transistors, in lieu of less reliable relays. A single relay is 
used in the logic control. This relay is required by Code. and is dedicated to the safety chain. 

On·board diagnostic capabilities eliminate need for separate diagnostic tools for the regular 
maintenance of the control system. 

The KONE ReSolve logical and physical architecture is • LAN (Local Area Network). If new serial· 
linked fixtures are included in the modernization, the KONE ReSolve control will utilize the LAN 
architecture and serial technology to enhance the reliability of the elevator system. 

FUU COLUCTIVE CONTROL. 

The elevator will be equipped with Fe control and will utilize up and down call buttons at each 
intefmediale floor. The FC control will register all landing and car calls .nd store them in 
memory. On the way up the car collects all up calls one by one and serve the given car calls. 
During the down trip the car stops to every down caU in front 01 the car, respectively, and selVes 
the given car call . The up and down call buttons are illuminated at every floor where landing calls 
are registered. The light of an up call is turned off when the car stops to answer the call during an 
up trip, and the light of a down call button is turned off when the car stops to answer the cal! 
during a down trip. 

HOISTWAY SWITCHES 

Terminal switches will be provided in the hoistway designed to automatically stop the car at or 
near the closest terminal landing. Over-travel switches will also be provided to automatically cut 
off power and apply the brake should the car lravel beyond either terminal landing. 
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PIT STOP SWIl'CH 

A pit stop switch will be provided in the pit. 

INSPECTION STATION 

A car top inspection station will be provided. 

ALARMBUL 

An alarm bell will be mo~nted on the car top. When th .. alarm button in car has been push~d, 
the alarm bell will sound. 

EMERGENCY EXIT CONTACT 

This logic leature will not allow the car to move ff the car top emergency exit contact is ope<>. 

EMUGENCY STOP DEVICE IN CAR , 

The emergency stop ~evice will cause the elevator to stop with the mechanical brake il the car is 
in the door zone and the doors are opened. All car calls will be cat1celled. The elevator will cetum 
to norinal service when a new car call is p laced or when the doors are opened at door zone. 

AUDIBLE HANDICAP FEATURE 

An audible noor passing signal (buner) will be provided in the car to notify passengers that the 
car is either stopping or passing a floor. 

STUCK PUSH BUTTON SUPERVISIO,N 

Call buttons will be supervised. If the signal from the button is not deactivated when the control 
system tries to cancel the call, the elevator will be allowed to leave the floor. 80th car and 
landing call bUltons will be supervised. This logic feature prevents service 01 the stuck call 
pushbutton. Once the stuck pushbutton is released new calls will be served normally. 

CAR DOOR CONTACT 

A car door safety switch will be monitor the open/close status of the car door. 

EMERGENCY STOP SWITCH I.N ,CONTROL PANEL 

An emergency stop switch will be provided in the control panel. The stop switch is designed to 
cause the elevator to stop with the mechanical brake. All elevator and door movement will be 
prohibited. The elevator will return to normal service when the ,top switch is returned to the 
normal position . 

MOTOR PROTECTION 

A thermal OT magnetic overload protective device shalf be used to provide hoist motor overload 
protection. This logiC feature is designed to stop the car immediately in the event of an overload. 

PHASE FAILURE DETECTION 

Phase failure detection is designed to detect phase failure and prevent the elevator from 
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operation after the detection. 

ADVAMCE DOOR Ol'lNlNC 

Doors will start opening when the elevator speed has decreased below the limit allowed by the 
satetyeQde and the elevator is within the normal dOOr rone. 

FALSE CAR CALL CANCEL 

All car calls will be canceled if false car calls are detected. False car calls wjJJ be detected when 
the car has made two consecutive stops without interruption of the infrared safety beam, 

FIREMAN'S SERVICE 

Fire service features will be provided in accordance with the requirements of the applicable ASME 
A 17.1, Safety Code For Elevators And Escalators including Addenda as they pertain to automatic 
(non-designated attendant) elevators with power-operated horizontally sliding doors, Equipment 
used for Fireman's Drive: 

• A three position key SWitch at the designated (main) level (BYPASS I OFF ION) 
• A three position key switch in the main car operation panel (OFF I HOLD ION) 
• Smoke detector signals fr.om each floor. (Note: Smoke detector located at deSignated 

(main) level is separated from detectors located at all other floors). Machine room and 
hoistway smoke detector signals are also required. Provision and InstallatIon of 
smoke detectors and signals to the elevator (ontroDe. b tbe responslbHlty of 
Purchaser. 

• An illuminated visual and audible signal;n the car 
' . A separate GJr call cancel button (operative only for Fireman's Drive operation) 

-Provision and installation of smoKe detectors is the responsibility of Purchaser. Final 
connection to the bUildit'gs emergency fire system shall be the responsibility of the 
Purchaser. 

NUDGING SERVICE 

The nudging feature will be provided so that .if the doors are prevented from closing for an 
extended period of time due to the operation of a safety edge, safety ray, curtain of light, door 
open bullon or optical passengff detector, nudging is activated. If closing is prevented by the 
safety ray, the curtain of light or the optical passenger detector, the doors w~f start to' close at 
reduced speed. During nudging operation a buzzer in the car will sound. Nudgin!! will continue 
until doors are fuffy closed, The door open button will reopen the closing door. The standard 
setting time before nudging commences operation is approximately 20 seconds. 

ANNOUNCER 

logic will be provided for factory-programmed speech synthesizer that issues spoken messages 
including floor arrivals" car departures,. safe use of elevator andlor commercial and managerial 
announcements. (This logic feature is available only when a synthesizer devi<:e is provided 
elsewhere in this proposal). 

HOISTWAY ACCESS 

A Hoistway access feature will be provided that allows authorized personnel to gain access to the 
top of the car and' holstway. The operation of the hoistway access is carried 'oilt by means ofa 
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A new Rope Crlpper will be installed which will provide a means to prevent .scending Car over
speed and unintended car movement per Code. The Rope Gripper will be mounted on suitable 
structural steel supports and control circuits will be .provided to enabl. the device to function as 
required by Code; 

The existing Car frame and Platform win be retained and reused. The crosshead, stiles and 
safety plank and platform support members will be ck!qned. All fastenings win be checked and 
tightened to establish a rigid frame. A new Extruded Aluminum car sill will be provided. 

Existing Car and Counterw~19ht Culde $hou will be rebuilt and adjusted as required for 
proper operation. 

The existing Car Safety will be reused in place. The safety will be cleaned, lubricated and 
adjusted for proper operation and running clearal1Gl!s. It will then be tested. 

REHAB GUIDUAILS 

The .xi.lting Car and Counterweight Guide RaU. will be reused. We will tighten and adjust 
all rail brackets and dips. Running surfaces of rails that have been roughened or damaged will be 

. filed smooth. 

itO.nwAYWIRING 

KONE will remolle aU existing wiring, conduit and .duct from the hOi,tway. New conduit and dua 
properly sized and (Qnstructed fm the job requirements will be installed (in accordance with 
applicable codes). New wiring will be provided in the boistway, adequately .sized and constructed 
for the proper operation of the equipment. Multi-conductor type wiring for light and signal 
circuits ,hall be used in the elevator hoistway. All conductol'5 will be copper and the minimum 
size 01 conductors, excluding those which form an integral part of control devices, shaH be No. 
1<4 for lighting circuits and No. 18 for operating, contrOl, andsigoal circuits. Except for lig.hting 
conductors in traveling cable, No.18 conductors may be used in parallel to provide a current 
carrying capacity equiV1llent to not Jess than No. 14 size. Connections to the controller will be 
made 'in a manner that minimizes transmission of vibration or noise. 

TllAVELING CA8L~S: 

KONE wi» remove the existing traveling cables and replace with new tfaveling cables designed 
for elevator service. The cables will be SufflCi~1tly flexible to readily adapt to all changes in the 
position 01 the elellator car .and hang straight without twist. The open loop will show no 
tendency to twist upon itself. Traveling cables will have non·metallic fillers and wi!! be suspendecl 
by Kellum grips or looping cable around SlJpports. The traveling "bles will include 
telecommunicatiOn cabling and will terminate in a terminal box located on the car. Shielded 
wires for communication shall be provided. 

DOOR OPERATOR EOUIPMENT 

Complete Replacement of Car and Hoistway door operating equipment shall be provided. 

Door movement will be cushioned at both limits of travel. An electro-mechanical interlock will be 
provided at each floistway entrance to prevent the operation of the elevator unless all doors are 
closed lind locked. An electric contact will be provided on the car at each car entrance to prevent 
the operation of the elevator unless the <ar door :is closed. 
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Door hangers and tracks wifl be provided for each car and hoistway door. Tracks will be 
contoured to match the hanger sheaves. The hangers will be designed for power operation with 
proviSions for vertital and laterafadjustment. 

Car equipment induded: Operator, clutch with inlegrateddoor Ibck, and ' track's and hanger 
roller assembly. 
Hoislw3Y 'e~u;pment indud!!!!: ·· Track, ' ha"ger roHer ,usemb1y;.emergency opening:de..ice; pick-
up roller a"embly, inWlock an.a ,!\)$i09 de-<ite: . . ... 

NEW DOOR PANELS 

New entrance door panels will be prOVided at each hOistway entrance floors; G, 1 - 3. Finish will 
be Baked Enamel in <olor as selected by owner. 

Where a baked enamel finish is proposed, the finished color will be as selected by the Architect or 
Owner from KONE standard colors. 

REVIVE OPERATION/SIGNAL FIXTURES 

The eleyator will be equipped With a Main Ca, Operating Panel containing call registratiOn 
buttons, emergency stop switch, alarm button and light switch and any other devices required 
by applicable code. 

Each Car Operating Panel will be eqUipped with L.E.D. illuminating pU1hbuttons which, 
when pressed, will signai tile car passenger that the ,all has been registered. The L.E.D. will 
[e'l'~if\ ilIurnin~teduntillhe .c~lI . ha~.been .an-swer~d. 

All devices operable by the general public and mounted in the Car Operating Panel(s) will be 
identified with Q«!i(le ~n~/of lac\lle ~Y'1' b~ls. The I=ar Qpera4n9 p~n~I(~) ~n~ ti~1I P~~hbutton 
Stations will be located (vertically) iii · accordance with 'code requirements to ~ssiSt the 
handicapped. As a minimum, all braille indicators will meet the requirements of the American 
Disabilities Act (ADA). 

The Main Car Operating Panel will incorporate a digital display Ca, Pj>sltlon Indicator 
showing car position in the hoistway with single or dual numeral and/or letter floor designations 
along with an arrow corresponding to the direction of car travel. 

Hall Pushbutton Stations wili be prOVided at each landing served by the elevator system 
.proposed. The.,number of ·Hall ·5tation$.por!anding will be 1. 

L.£.D. l!iumlnatlng pushbutton. will be provided in each Hall Pushbutton Station whiCh, 
when pressed, will signal the waiting pa,,'~n9~r that the call hal been registered. The L.E.D. will 
remain illuminated until the call has been answered. 

HaUlanterns, including audible Signals, will be provided at the elevator lobby at Iloor(s) . 

As soon as the car has reached a predetermined distance from a landing and is set to stop at that 
landing, the hall lantern corresponding to the direction the car WILL TRAVEL will be illuminated 
and the audible Signal will sound (once for UP and twice for DOWN). The Lantern will remain 
illuminated until the door(s) have dosed. Single Lanterns will be furnished at terminal landings 
and Up-Down Lanterns at intermediate landings. 

Digital display Hall Position Indicator wit! be provided which will indicate the j>osition of the 
C~r in the hoistway with single or dual numeral and/or letter floor de,ignations. 
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This device will be located at the elevator lobby at floor(s) Milln Fioor Only. 

A kay operated, In-Car Acc"u Enable Switch will be provided in the Main Car Operatir1g 
Parle!. When actuated, the key operated Accen Switches, mounted at the top and bottom 
terminal elevator landings, may then be utilized. Actuation of either of these Zoned Access 
Switches will move the car either UP or Down, at a reduced speed with the hoistway door open, 
within a predetermined zone in the hoistway providing hoistway and car access for inspection 
and/or service. 

An Inspector's Operating Station will be provided on top of the elevator car consisting of Up 
and Down constant pre>sure buttons and an emergency stop switch. This device will also contain 
a light with guard and switch and a duplex, 120 VAC outlet. A light with guard « switch and a 
duplex, 120 VAC outlet will be provided under the car. An Emergency Stop Switch will be 
provided in the elevator pit, designed to cut off current supply to motor and bring the car to rest 
independent of the regular operating devices. An electric Alarm will be provided in or adjacent to 
the elevator hOistway. This alarm will be connected to the alarm button in the car operating 
panel. 

TRACTION ELEVATOR PREPARATORY WORK 

Jhe Purchaser agrel!S (at no ~harge to KONE): 

TO provide properly ventilated, heated, lighted and sQund isolated room of sufficient size for the 
- machinery. New access door adequately sized to accept new KONE equipment will be required . 

. ---..... TO provide block-outs andlor do all cutting of walls, floors or partitions, together with all repairs 
made necessary by such block-outs, cutting or changes as required by KONE. 

TO do all painting required beyond that included in this Proposal. 

----.. TO bring 3 phase and single phase power wires to machine room(s) and to provide the conduit 
and connections to our controller terminals, with properly sized, intervening fused disconnect 
switches conveniently localed in machine room(s), and fur.nish, without charge. necessary 
current for tools, hoists, as well as current for starting, testing and adjusting of machinery. 

MODERNIZATION PREPARATORY WORK 

BARRICADES 

KONE will furnish,install, maintain and remove (at Project completion) necessary barricades. The 
determination of need, the description, the location and the quantity of such barricades will be at 
KONE's sole discretion. Care of KONE barricades, during times when KONE personnel are not on· 
site, will be the PURCHASER'S RESPONSIBILITY (NOT KONE). 

All sign age to be placed on KONE supplied barricades will be the PURCHASER'S 
RESPONSIBILITY (NOT KONE). 

Barricades determined to be necessary by KONE may include items as described in the following: 

A. Barricades throughout the height <>1 the hoistway(s) providing protective separation 
between any elevator remaining in operation and the elevator(s) being modernized. 
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8. Partition barricades to separate the work area from occupied public areas. 

C. Temporary barriers to minimize ·Ievels of dust and/or noise caused by the work. 

KONE intends to take all reasonable and standard precautions to protect and preserve the 
integrity of finished building surlaces. Prior to the cpmmencement of the work, KONE will 
explain these precautions to the Purchaser. If more extensive provisions are required. they will be 
the PURCHASER'S RESPONSIBILITY (NOT KONE). 

SPECIAL PRECAUTIONS 

Any Asbestos removal necessitated by the work described in this Proposal will ~ the 
·Purchaser's rtsponslblllty (NOT KONE). 

Any removal of contaminated soil. over-excavation of the cylinder hole, or testing that is 
associaled with the removal of a hydraulic jack assembly shall be the Purchaser's 
rtsponslblllty(NOT «ONE). 

REPO.RTS TO PURCHASER 

Where _this. Proposal .includes KONt's review· of. the condition of any-item. KQN~ wiU report the 
results to the Purchaser in the event that the results impact the work as proposed. 

PERMITS 

KONE will secure and pay for Elevator/Escalator Inspection and Permit. Purchaser is responsible 
for securing and paying tor any other inspections and/or permits, including electrical permits, 
which might be required. 

MAINTENANCE SERYKE 

We wjjJ furnish maintenance service on the elevator equipment provided for the period set forth 
at the beginning of this Proposal commencing upon substantial completion of our equipment 
installation. Equipment will be examined regularly. Any adjustments or repJa.:ement oJ parts, 
oiling, cleaningi etc., that may be necessary during that period will be done during KONE's 
regular working hours without charge. 

TEMPORARY USE OF ELEVATORS 

Should this Proposal include elevator(s) and the Purchaser wishes to use any elevator before final 
completion, the Purchaser agree. to provide, if required, temporary car enclosures, necessary 
guards or other protection for elevator hoistway openings, mainline wiring with necessary· 
power, signaling devices, lights in car and elevator operators. In addition, the Purchaser agrees to 
Sign KONE's standard 'Temporary Acceptance Form' before any elevator is placed in Temporary 
Service. The Purchaser agrees to pay all costs of power and operation, including maintenance of 
the equipment; and l.urther agrees that the complete elevator eqUipment will be left in the same 
condition and repair that it was at the time il was turned over in Temporary Service. If repairs or 
replacements are necessary to restore the apparatus to its conclition al the time it was turned 
over for Temporary Service, the Purchaser agrees to permit KONE to make such repairs or 
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replacements and agrees to pay KONE therefore at KONE's regular time and material rates. 

INSURANCE COVERAGE 

This Proposal includes the cost of KONE Standard Insurance Coverage. The Purchaser shall 
provide Fire and Extended Coverage Suilder', Risk and Equipment Floater insurance coverage 
equal to the value of .this Contract. KONE is insure~ at all locations where it undertakes business 
operations with types of insurance as follows: 

A.--WORKMEN'S COMPENSATION and EMPLOYER'S LIABILITY 

B.--COMPREHENSIVE GENERAL LIABILITY including: 
1.--80dily Injury Liability 
2.-Property Damage Liability 

C--COMPREHENSIVE AUTOMOBILE LIASILITY including: 
1.--Bodily Injury Liability 
2.--Property Damage liability 

If additional types of coverage are deSired, they will be provided at additional cost. 

TRADEMARKS ANDRECISTERED TRADEMARKS 

All specifications, dimensions and illustrations incorporated herein comply with product design 
and material, used as of the date of preparation and publication. The right to make changes to 
product design and material used, without prior notice and prior to acceptance of this proposal, 
is .reserved. All ' hardware, software and trademarks referenced in this publication andlor used in 
conjunction with equipment described herein is the exclusive property of KONE whether Or not 
protected by U.S. and/or International Trademark, copyright andlor patent laws. 

GENEltAl CONDITIONS OF PROPOSAL 

Purchaser agrees to pay thirty (30%) percent of the Agreement amount, including any accepted 
options andlor alternates upon acceptance of this proposal. 

KONE shall submit invoices for the value of material delivered andlor labor performed, less the 
30% paid at time of proposal acceptance and less 10% for retention. Once the elevator passes 
inspection by the authority having jurisdiction, retention will be reduced to 5% and KONE will be 
paid for the value of material delivered andlor labor performed before turning the equipment 
over to the Owner. The final invoice shall be issued by KONE upon completion of the work and 
shall include all balances due and the 5% retention. Payments shall be made by Purchaser based 
upon all said invoices, which shall be due within ten days of the date of the invoice. All payments 
outstanding in excess of ten days shall be deemed 'delinquent.' The parties agree that any lien 
rights do not commence until final payment is received by KONE. KONE reserves the right to 
discontinue its work at any time that payments become delinquent until payment is made as 
agreed and to require adequate assurances that subsequent payments will be made as they fall 
due. Purchaser agrees to reimburse KONE for any legal fees and lor court and collections costs 
which it might incur in ·order to collect payments due under this Contract includiogdelinquent 
payment charges. A delinquent payment charge calculated at the rate of 1 II; % per month, or if 
such rate is usurIous then a! lhe maximum rate allowed under applicable .Iaw, s!:Tall be applied to 
delinquent payments. 
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In the event that Purchaser does not accept delivery of material at the Project Site when KaNE is 
ready to make such delivery, Purchaser agrees to immelliately make payments due upon 
shipment as provided above and designate some local point where Purchaser will accept delivery. 
Upon Purchaser's failure to designate such a point of delivery within 14 calendar days, KONE is 
authorized to warehouse material within or without our factory at PUr<:haser's risk and expense. 
Purchaser assumes responsibility for any increase in KONE's costs (at its standard billing rates) 
because of any such exceptional handling. Purchaser will .be responsible for any damage, 
including, but not limited to, weather damage, vandalism, etc., to material awaiting acceptance 
in the event Purchaser fails to accept delivery when KONE is ready to deliver. KaNE will be paid 
for material delivered t.o the jobsite, or for material properly stored at a warehouse facility based 
upon accpetance of the warehousing arrangements by the Owner or Contractor. 

In no case will Purchaser and or Contractor delay payment for more than 90 days, and KaNE 
will be allowed to stop work Without risk of breach of contract until payments are current. KaNE 
will be paid !lP to 90% (100% less retention) for each operational elevator and/or escalator prior 
to turnover to the Contractor andfor Owner, upon receipt of the following items: 

a. final Acceptanc€o/ theWork by the Architect, Consultant, Owner and General Contractor. 
b. Receipt of a final consolidated punch. list from the Architect, Consultant, Owner and General 
Contractor. 

Should KONE be delayed by reason of any default on Purchaser's p .• rt, the enlire Contract Price, 
less payments theret%re made and less the cost of completing work, .5 estimated by KaNE, 
shall become due on the date when the proposed equipment was to be in running order had 
KaNE been permitted to commence regular time installation labor on the date shown in this 
Proposal. This amount due shall bear interest at the full legal rate commencing on such 
antkipated completion date. Purchaser shall compensate KaNE for delays, regardless of whether 
caused by Purchaser or any other entity, including other subcontractors. 

We shall not be liable tor any 1055, damage, or delay caused by any strikes, picketing, stoppa.ges 
0/ work or lockouts, whether or not connected with or growing out of a labor dispute, nor for 
any loss, damage, or delay caused by fire, explosion, theft, floods, riot. (ivil (ommotion, 
insurrection, war, malicious mischief, act of God, or by any cause beyond our reasonable control, 
and in any event we shall not under any circumstances be liable for consequential damages. 
Sho.uld damage occur .to ovr material, tools, or work in the premises from any of said causes, you 
shall compensate us therefor. . 

It is expressly understood, in consideration of our performance at the service enumerated at the 
price stated, that the Purchaser assumes all liability for injury, Induding death, to any person or 
persons, and for damage to property or loss of use thereof, on account of or resulting from the 
performance of the work to be done hereunder, and agrees to defend, indemnify and hold 
harmless our Company, its of/icers, directors and employees from all damages, claims, suits, 
expenses and payments on account of or resulting from any such injury, death or damage to 
property, except that resulting from the sale negligence of our Company. 

It Is agreed that all the apparatusfumishedhereunder can be removed without material injury to 
the freehold, and we retain title thereto until final payment in cash is made, with the right to 
,.etake possession of the same or any part thereof at your cost jf default is made by you ·in any of 
the payments, irrespective of the manner of attachments to the realty, the acceptance of notes, 
extension of time 10J payments, or the sale, mo,tgage, or lease of the pr.emises. In the event of 
such default, you shall become liable for reasonable attorney's fees, interest, penalties and other 
costs incurred by us which are related herewith. 
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This Proposal is based upon work accomplished by us during our regular working hours of our 
regular working days. If overtime work is mutually agreed upon and performed, an additional 
charge therefore, at our usual rates for such work, shall be added to the Contract Price. 
Applicable hoistway(s)lwellway(s) shall be ready and proper current shall be avaifable by the date 
set forth in this Proposal, after which we are to have its uninterrupted use. 

It is agreed that OUI workmen shall be given a safe place in which to work and we reserve the 
right to discontinue our work in the building whenever, in ou,r opiNon, this proviSion .is being 
violated. 

You agree to furn'ish us with any necessary permission or priority required under the terms and 
conditions of government regulations affecting the acceptance of this order or the manufacture, 
delivery or installation of the equipment required for our performance of this Contract. 

We shall not be responsible for any expense of electric current nor for any other expenses relating 
to the rest of the building nor for any work accomplished by other contractors nor for any power 
factor guarantees nor .for the premium for any bond (unless noted within this Proposal as 
included) nor for any general contractors' nor owners' insurance. 

We will guarantee the material and workmanship of the equipment furnished .. described in this 
Proposal; and will make good ,any defects not due to ordinary wear and tear or improper use or 
care which may develop within one (1) year from the date of our completion and as to which 
you notify us within one (1) year from date of said completion. This does not gua(antee any 
minimum volume of sound. 

Drawings or other descriptive matter furnished with this Proposal are approximate and only 
explain general style, arrangement and/or dimensions. 
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wt,=f{ ,TQFURNISH AND INSlALL lHE EQUIPMENT AS OUTLINED IN THE 
I'Oltt<;o ,", 'tROPOS'AlFOR TH.E NET SUM OF: . 

ONE HUNORfD flFT\, TWO THOUSAND fWE HUNDRfD fORT\" fiVE ANDOO/tOO 
DOlLAlS ' ($152,545.00) 

lues are not Included. 

This proposal inCludes pages 1 through 13. 
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BY ________ ~------~ 
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2700 BiState Drive 
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aansas City. MO 64108 
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DATE: October 14, 20)0 

TO: 
Cherokee CountY 
PO Box 14 
Columbus, KS 66275 

PROJeCT LOCATION: 
Cherokee County 
I lOW Maple Street 
Columb.,., K.S 6672S 

MACtUNE NUMBER(S): TBD 

FROM: 
Olio EleVator Company 
3979 N Woodlawn Circle, Stc I 
Widlila, KS 

Megan K. Brill. 
(316) 682-2550 - Office 
(860) 353-4458 - Fax 

PROPOSAL NUMBER: 

We 'will provicJc labor and material to fumi.h and install Oil the above refi:ronccd machinc(s) the f(,l/owing: 

ELEVONICIlil RM CONTROL SYSTEM 

W. proros. to furni'h labor and lIIIlteriMllo provide an lJ)evoniC" RM REGEN control ' }'lItem. It i. a digital closed-loop 
microprocessor-ba.<cd control ,y.tem specifically dc.~igned to meet the particular needs of mOOcrni7.ing U MV traction 
elevdtors. The sy>tcrn i. a cJialribmed network of modular miL'rOprocessor controllJl)it.; and solid~o perfonnance 
mCllSurement devices. The system i. integrated u.~ing serial-link communication. The cantrol sysICII1. has a Solid-Stl\te 
Safety Circuit. The measurement transducers oonslllntly monitor the pcrformnnco of "very elevator function c<mtrolled 
by mk-roprocesso.-. The control units evaluate this performance infom.otion and 8utomatic-.uly adjust perfornlMce as 
n<>co •• ary ro correct variancos witbin millisecond •. The "Relative S}'lItem Response Plu." software disp>Uclles e\evolllln 
based upon real-time resPOllse to actual dem ... ds on the elcvaror group. The softwaro is designed to maintai.n optimum 
elevator system pL-rfOOllill1<e by evaluating and """,-,igning hall calls within milliseconds of changes in .,1t:"alOr demancJ 
or performance. 

SECTION )110. T1TJ.f,.. PAGFJolJ!. 

SECTIONT OPERATION 

SECTIONJI MACHINE ROOM F.QUIPMENT 

SECTIONlR SYSTEM OPERATING FEA TURFS 

SF£T10NTV DOOR EQUIPMENT 

SECTION V HOISTWAY EQUIPMENT 

SECnONVI FIlC-TIl1lF..s 

!';ECTlON VII GENERAL REQUlRF.Ml:NTS 

SKCTlON VUI ALTERNAn:S 
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SECTION I: OPERATION 

The P"'!lCnt capaci1y and spoed of the elevators will b<l (retained I changed) 8., follow,.: 

ElnalOn .umbered Capacity (poand.) Speed (Feci per Mia.te) 

J 2500 100 

TRAVEL 

Tho pRsent travel ofth. eleyators will be (retained I changed) as tallows: 

Elevaton numbered From /Ioor to floor Rise (feet) 

I I -4 40 It 

STOPS AND OPENINGS 

The P~_\ .lOps and openings will be (retained I cbanged ) as follows: 

F.levaton numbered Number ohtop' Number of IlpeRlne' 

I 4 Frnnt 0 Rear 4 &ont 0 Rear 

POWER SUPPLY 

The power supply of24O v(,11S, 3 phase, 60 benz, allemating CurreRI will be (rmined I installed) with lbe new equipment 
ommged l,,,-this power 'upply. 

DRIVE SYSTEM 

The present motor drive llystem Wl11 be changed to a Variable VO!liII:e Variablel'requency Sc1fCommissioning 
Regenerative Drive. 

OPERA1'ION 

The present control .ystem will be changed to Elevonic" RM Microprocessor control. 

CONTROLUR 

A microcomputer-based corurol system shall be provided to perform all ofthc fonctions of elev'.rtoT llIotion and elevator 
door cnntrol. 'Ibis shall include all of thc hardware required to conne4'1, transfer and intemJpt power, and pro\ectlbe 
motor against overloading . . The system shaJJ also perform car op<..,..,tional control. 

F.ach conlroller cabinet conlaining memory equipment .hall be properly .h;o1<k,d from line pollution. The 
microrotnporer .ystem ,ball be t/C$;gned to accept reprogramming with minimum system dowtllime. 
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SECfION II: MACHJNE ROOM EOlJIPMENT 

PRTYE SYSTEM 

The presa1t motordri". system will be changed to a Variable Voltage Variable frequency S.IfCommissit.ming 
Regenerative Drive. 'The system shall include a <tep up or down tran,former as required. 

1'OWF.R CONVF.RTER SUCCESSIVE STARTING 

When ~Il power convert.:.. in a group are sbut down due Ullack of demand, only a singl. converter shall be allowed to 
start up at one time. 

NEWMAClDNE 

The existing machine shall be !e)lJatL-d with a new H W Machine. 

NEW MOTOR 

A ncw 500 volt Alternating Current Variablc Frequeucy 3 phase low slip mOlor will be provided. 

NEW GOVERNOR 

!\ new centrifugal ,peed govcmo< that ClJlCI'lIle" Ihe car safety shall be instaO." at the fop of tile hoi"way in the machine 
room. The goveroor shall ",,'tu&1e a switch when excessive speeds occur, di~onnecting power Ul the motor and applying 
the brake before "!'Plication of the safety. 

SECTION ill: SYSTEM OPERATING FEATURES 

AUTOMAJJC SELF-L£VF.L1NG 

The elevator shall be providod with 3Ilbl1n81ic self-Ievelinglhat shall typically bring the elevatot' car level with the Ooor 
'andings ± 11," regardless of load or direction oflnlvc!. nte automatiC .."f-Ieveling shall correcl for over travel or under 
lravel and rope ~1rC1"h. 

MODERATE UP AND MQpF.RATE DOWN mAFFIC PROGRAM 

When incoming lraffic at the k>bby floor incrtases, as indicm:d by two <,an leaving Lhc lobby in the "liP" dire<;rion and 
filled nearly 10 capacity within a predetermillod adjustable time period, can a.,,<igned to upper zon." shall be called b,lhe 
lobby without waiting Ii ... a lobby bali call. 

Can shall he dispau:hed automatically frorn Ibe lobby whoo [hey become loadod nearly to capacily or, if Dot loadcd 10 
capacity, shall be dispatched within a predete[11Jincd lime after tile previous car has hero dispatched. The cllJ'S shall 
continue to openote in this manner until the lobby Inlffic has been reduced to 8 predetermined level. 

When "DOWN" caUs above the lobby in<Tea,'c 10 a predetermined leye~ assignment (If a car to the lobby c ... "", and the 
lobby car .hall travel up b, assist the otht.T cars. Cars arriving 81 the lobby atler di.eharging passengers shall be . 
dispatehcd upward. The cars shall <OIIlinue to operate in this II\IIDller UlIIll the down traffic has been reduced tn a 
predetennined level. 

SPECIAL EMERGENCY SERVICE 

Special Emergency Service operation shan be provided in compliance with the latest applicable nwision of the 
ASMEiANSI A17.1 Code. 

Special Emorgency Serviec I'hase I to rctunlthe elevator(s) non-5top to a designated floor shall be initiated by an 
clcV8lOl' smoke W,,'tcClor system or 8 keyswitch J'TovidOO in a lobby filllUfO. 

The smoke deteclur system, if rt.'quired, is to be forni.hed by oth..... Thq olevatnr cnnlrllCtor shnll provide contacts (>n 
the cluva[or control1er to receive signal$ from the smoke detector system. 

COTlS aEV/lT()KCOMP/lNY. 1m Pagc30fl4 



A key;witch in the car shall he provided for in-car c001ro1 "r each elc.llIor when on Phas.1I ofSpocial F.mcrgency 
Service. 

If an elevaIor is on indepeTl<ient service when the oleVlllOt'l; are recalled on Phase 1 operation, a bU7.7.ct .ban,cund in the 
ear and a jewel snail he lIIuminaled, subjcd 10 appliCllblc coclcs. 

REMOn: ELEVATOR MONITORING MAINTENANCE 

W. will provide a microprocessor ~ Ihal continuously monilO'" Ihe Uni1(s) ,m a. 24-hourper day, year·round basis. 
The $yglem will notify our OTlSLJNF." dispatching conter that a Unit is inoperative by sending. message via telephone 
line. Upon \he recei", of such m ....... go, we will cilhcr notilY your OIl-Site representative or initiale the dispatCh or our 
",".,-,.oRnel fur emergency min'" adjust""'''1 callback service during regular working houn of our regull,. working day. 
for the m.oe"""i .. who pcru\nll the service. 

Wo will collect data 00 the equipment condition, blCluding hydraulic QTI\ "illeve~ door operation, leveling and whether 
the operatitm of a Unit h2O.. been interrUpled. That information wm be used to tailor the Otis MaintenllJ1Ce Managemenl 
Sygt.em"· preventive maintellal\ce prog.ram for Ihe IInit(s). 

You will furnish II' at your eJ<peolSe, uno (I) outside tclcplJoo.linc 10 the elevator ",achine room that allow. data caUs to 
and from a toll·free number at our OTiSLINJ'. dispatching .oD\er. The telephone line may be a separ.t.e line dedicated to 
the REM'" nmintem,ncc cquipllK.'llt or may be an existing line thai i. shared between another telephone and the REM 
maintenance equipment 

All "fthc RllM mainren.ncc monitoring equipment ireltalled by us remain. our property and if the Contract i~ terminated 
for any reason, we will be giVL"II access to your premises to remove the monitoring equipment at our expenso. 

SECIlON IV: DOOR EOlJlPMEN'f 

nOSED LOOP DOOR OPERATOR 

A Closed I.uo" door operator shall lle installed. 

Doors on the co.,. and at the hoi,lwa), entnln«s _Mil be power openoIo:d by me1\ns of a closed loop door opelator 
mounted on top of the COd!". The door "pend"r is a fully clo""d loop sygtem de";gncd to give consistent door perfonnance 
with change. in lemperature, wind or minor debris in the door tracll. The system continually monitors d<>or speed and 
position and adjusts it accordingly to match the pre-de,ermined profilo. 

DOor op<:rarion shall be aulomalic at e..,h landing with door opening being initialed as the car amy""' aI the landing and 
clOSing taking place after expiralion of an adjustable lime interval. An electric car door conac, shall prevent the elevator 
from operatinJl unl .... the car door is in the d""cd position. 

Door close .sh~1I be arranged to start after a minimum time, consiSlent with Handicap Requirements. 

D""", shall be arrango.'ll 10 remain open for all adjustable limo period sufficient to meet ADA requi ...... cnl •. 

The time interval for wbich the olcvator door> remain open when u ear stops at a laading shall he itidepelldently 
adjllstable for response 11' car calls an.d ",'pons. to ball ""lis. 

NEW INTEBbOCKS 
The present intIlr\ocks will be ")placed with new. 

NKW DOOll PROTECTION 

NEW Li\MBDA J·U duor protection deYice wjl[ be i.,.I"'lo<I 
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NEW CAR DOOR HANGEll 

NEW car. door h""sel' 

NEW CAR DOUR HANGER 

The present car dour hanser shall be replaced with. new door hanger. 

RETAINED HOISTWAY ENTRANCES 

The present b\>i_ay enrtan<:es shall be reIllincd. 

RETAINED HQI!.·TWA V DOOR HANGER 

The pr~ont hoistway door hanger shall be retained. 

S.ECTION V: HOlSIWA Y EQUIPMENT 

RETAINED HOISTWAY OPERATING DEVICES 

The exi.ting hoistway opcnIling devi ... ,hall be retained. 

RETAINED CAR FRAME AND SAFETY 

The existing car safety device, designed to stop the car if il au:alns a d",,,,,,,,ding speed in exce,. of the preset contract 
speed, shall be retained. . 

NEW ROPES 

The existing hoist TOfoCs shall be replaced with new. 

RET "'NEP SOUND-ISOLATED PLA l'FORM 

The exi9t~1& sound-i,ollned ftame will be re!;lined and reused. 

RETAINED.PM TFORM 

lhe car I'latfimn will be retained and reused in ,,11lCO. 

RET AlNED CAR ENCLOSURE 

The pre,".,,1 car enclosure .hall be retained. 

LOAD-WEIGIDNG DEVICE 

A platfonnload weighing device set to ""ortic 81 8 predetenninod fixed percentage ufthe car load shan be provided. 

RETAINED FLOORING 

The presetll flooring will be retained. 

PI'CSWlTCH 

Au emergency stop .switch shall be IocaICd in the pit III1d lI£CC!!.qible from the pit ocooss door. 

MTAINED BUFFERS 

The existing butter.; shall be retained. 

SECTION VI: tlXTURES 

CAR FIXTU!U:S,. 

C()'llS .. U.:vATOl!.COMl'ANY. 1992 IlIpact Fonn 421MO (U6I02) P"",o&oI# I'ago S ofl4 



NEW APPLJED CAR OPERATIN(; PANEL 

An applied ca. nper8ting JIIUIel shall be furnished. The panel shan contain" bank of mechanical iIIumin."Ited bultons 
matk.d to correspond with the landings ..,rved. an emergency call button, omersency SLop bU\t(m, door op"" and door 
close buttons, and K light switch. The emergency call lru\ton shan be connected to a bclllbat serves as an emet'&ency 
si/!tlal. A fan switch, ifoptionaJ fan is provided, sboll als<> be ~ in the ~ operating panel. All button.., when 
applicable, to be long liCe LED ilIwnination. 

UTILITY OlllLET 

A utility outlet shan be cOnlaincd in tb. service cabineL 

NEW EMERGENCY CAR LIGHTING 

An emergency power unit L-mpJoying • 12-volt sealed rechargeable battery and tnlaUy .... tic circuiL shaD be provided. 
'Ibe power unit .hall illuminate the elevator CaT and provide current to the alarm bell io 1110 event of normal power 
failure. 'll", equipment shan comply with the requirements oflbe la",st applicable revision oftbe IISMEIANSIIII7.1 

AUI)IBLE SIGNAL (INDICATES PASSING OR STOPPING AT A LANDING) 

II n audible sig)1al shall sound in lbe car to tell ~ngel'S tbatthe car is either 'lOpping or pIL'lSing a landing served by 
the elevatn •. 

A1JDIBLE VOICE SlCNAL 

Equipment shall be furnished to allow an audible announcement. in each car oflbe name oCth. next .elected landing at 
which tho eleVDlXJr will stop aod tile commiltcd directioo of travel. Several advisory m ..... gc. shnll also be available to 
indicate tbe rJeed 10.. elevat('ll' em special servicc or passenger delay of elcvator. 

NEW uIN-CAB" D1RECflON LANTERNS 

Direction Iantern(') shall be mOlDucd in car ._cc jarnb(s), vi.ible from the corrid."., which when tIte car SltJpS and the 
doors are """oing, shall indicate the direction rhe C3l' is traveling. A cIrime shall also be furnished on the car that w\11 
""!lid once for the "UP" direction and twice for the "DOWN" din:ctioo .9 the d""" .... opening. 

HALL FIXTURES: 

NEW HALL BUTIONS 

New hall billion •• hall be installed at each landing. lin up bUlIon and a down button at e8£h intermediate landing and a 
single hutl"" at; each terminal landing shall be installed. 

A call shall be regi.tcrcd by momentllry pressure of. landing button. The button slulli become illuminated and remain 
illuminated untilth. call is answered. AD bUIIL,"s, when applicahlc, 10 be long life LED illumination. 

NEW HAU. POSITION INDICATOR 

Hall p,,,,ition indicators with (S4llinless Sl£CI, bronze) 1iK:eplatcs shall be inscallcd at r""tlanding(s). The position o(the 
C1lI'in Ihe hoistway shall be shoWl) by the illumination ufthe indicator corresponding to tbe landing that the car is 
stopped or pwing. 

SECTION VIII: GENERAL REQUIREMENTS 

WlKlNG 

1111 wiring and eleclricallntercollTlCctions shall comply witb governing codes. InsuJated w;nng shall have: flame 
retardant and moiorure-proof uuter covering and shall be run in conduil, rubing or eleclrical wircways. Traveling cables 
shan he flexible and suilably susperuled to relieve strain on individual condu~. 
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ENGINEERING DESIGN 

All new malerial fumi.hed shall be specifically designed 10 operate with the original Otis equipment being TCtained, thU$ 
assuring maximum perfonnancc and eliminating any divided TCsponsibility. 

SUPERSEDED MATERIAL 

All material, removeid nr l\I1used, not roquired in the modificlllion will become the property of Otis Illevator Company 
alld we .-cllef'll. the right to remove and retain it. 

PERMITS AND INSPECTIONS 

The eJevm.or contractor shall Iin-nish a1lliccnscs and pennits and .hall among<> fur 9"d make .n roquired in"flCClions III1d 
tesLS. 

CODE 

The olevntor equipment shall bo ·fumished and iDstalled in accordance with the applicable vC'T!Iion of the i\SMElANSI 
Al1.'1 Safety Cod. fOT F.lcvalors and F."calalors, A .. American Nan .... al Standard, including Ihe latest Supplclncn~ and 
Ihe AmericallS with Disabilities Act. 

WORK BY OWNERS - NOT IN CONTRACT 

The following items mu.~t be pert"nncd. by olbm and you agree to rrovide tbi. work in aecordarn;e witb the applicable 
codes and enfOTCing authorities: 

I. AIR CONDITIONING· Pruvide suitable ventilation and cooling "'luipme~ ifmtuiTed, 10 lIIlIintllin !be 
IllOChil1e·room lemperature between 4SOJl and 9SoF. 'lb. relative humidily should not excued 85 percent noo
condensing. 

2. IlUILDlNG POWER PTnvidc electrieal POWC'T for light, tools, hoisL', ele. during illocall.l;on as well a~ eleelric 
current for starting, lestins and adjusling the elevator. "ower ofpennan""l characteristics to he provided to 
pmJl'-'Tly operate all u{lhe elevators concurrently scheduled 10 be modemi7.ed. Power must be B 3-ph_ 4 wire 
systelTl with grooad and bonded disconnects. Grotladed leg deltf& i<ystems are not a«eptllblc. . 

3. SMOKB & HEAT SYSTEM· Provide a smoke and heat detector sysle!ll, Joclllcd. as required with wiring from 
the sensing devices 10 eed! elevalOt controller. 

4. SPRINKUlRS - Provide code complianlsprinkler sy,tem, as required, in tile hoi.lway, pit and m""hinc room. 

S. CUTTING & PATClllNG· Do any cutting, (including cutouts to lICCumn.odale hall signal fixlures, entrance. 
and/or machin. room aceess) patching and painting of Willi., noors or partition •. 
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6. MAIN DISCONNECT - Provide a fused lockable disconnect switch or circuit breaker for 
eaeh elevator per the National Electrical Code with feeder or branch wiring to the 
tran~former. Size to suit elevator contractor. Provide a SHUNT TRIP disconnect, as 
required, if sprinklers are being provided. Provide suitable connections from the main 
disconnect to the elevator control equipment. 

7. GROUND WIRE - Provide a properly ~;:I..cd ground wire from the elevator controller(s) to 
the primary building ground. 

8. CAR LIGHT POWER SUPPLY & DISCONNECT - Provide a 120 volt AC, 15 amp, single
pha.~e power supply With fused SPST disconnect switch for each elevator, with feeder wiring 
to each controller for car 1i~ts. 

9. REMOTE MONTTORING MAINTENANCE TELEPHONE LINE REQUIREMENTS. 
Provide one (1) outside telephone line to the elevator machine room that allows data calls to 
and from a tnll·free number at a dispatching center. lhe telephone line may be either a 
separate linc dedicated to the remote mo~ring maintenance equipment or may be an 
existing line that is shared between another telephone and the remote monitoring 
maintenance equipmcnt. 

10.INJ'ORMATlONDISPLAY POWER SUPPLY & DISCONNECT -Provide a separate 120 
volt, AC, 15 !!1llP, single-phase power supply with flL'led SPST disconnect switch with duple" 
outlets in the muchine room or other locations as required, lor intormation display terminal 
and controller of information display when provided. Also provide one (I) pair of 
shielded/twisted conductors between controller and mllChine room. 

II. VIDEO IJISPLAYPOWER SUPPLY & DISCONNllCT· Provide a separate 120 vol! AC, 15 amp, single. 
phase power supply with fused SPST disconnect switch wilh duplex outlet$ in !he machine room and lobby or 
other applicable application, fur power to =h clovalor video display panel alld controll.,.. when a display 
.y.tcm is provided 

12. ECNFIJZZY CONTROLLER POWER STJPPL Y & DISCONNEC.' - Provide a 120 volt Ac.. 20 amp, single 
phase power supply with a fused SPST disconnect switch in each machine mom, with feeder wiring to eacb 
ECAIf:uzzy logic conttolier. One sysllJm per mnehine room i, required. 

13. REMOTE PANELS - Provide required conduit, with adequate pull boxes lind ells from the 
elevator hoistway(s) to the location or locations required to facilitate the installation or 
T ,ohhy Panels, Fire Control Room Panels or Elevator Monitoring Systems. Si:r.e and number 
as specified by Otis. Leave a measured pull tape in tbe conduiL Otis to furnish and pull 
required conductors. . 

14. STAND.RY POWER REQUIREMENTS - Provide a standby power unit and a means for 
starting it that will deliver sufficient power to the elCV"<ltor disconnect switches to operate one 
or more elevators ~t a time at full-rated speed. Provide a transfer switch for each feeder fOT 
switching from nomlal power to ~1undhy (emergency) power and a c.ontact on each transfer 
switch closed un normal power supply with two wires from this contaLi to one elevator 
controller. Provide a means for absorbing power regenerated by the elevator system when 
running with overhauling loads such as full load down. 

15. EMERGENCY RE11JRN' UNIT (ERU) -If an ERU battery opt,'ratcd lowering deviec is 
being provided with your hydraulic elevator modernization then otht,'CS arc to provide an 
auxiliary eontm.i in either the c:xisting lockable disconnect (if currently CQde compliant) or in 
a new code compliant lockable disconnect. 

16. LIGHTING - Any lnoc!ific:rtKm or installation oflighlll and/or liB electrical outlet.. in!M machine room, 
Sec<J1'Idary level .and/or pit to be performed by others. Provide sufficienllighting in the buildings common arc/l, 
in facilitate a safe. wcwkin~ environment. . 

17. PROmCr RF.TNG "DRlUD-IN"· Work:. as required, tnlt""" the elevator lobbies, hoistway, machine room and 
storage area "dried-in" COt the entire length urtbe project. 
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18. MACHINE ROOM ACCllSS - Pnlvide i\ self-Incldng and ..,If-closing door fur lh¢ elevator machine room. 
A""""" door to be ltdequately si:t£d 10 accept our equiJ)m<'1lt. ModifY """,kiM room. """"08, as ~uircd, to 
comply with cude ond fireilitate SlIfe egress of all equipment. 

19. !'IRE EXTINGUISHER - Provide firo cxtinguiohLT in elevator machine room. 

20. NON-ELEII ATOR MAlllRJA L IN HOISTW A Y - Remove or encap.~ulate, as required, any non..,lcvator 
related pipes or wiring located in dIe elevator maMine room or hoistway. 

21. HOISTWA Y Vf!NTII.ATION - Provide code compliant hoistway ven6lation. Code requiTti • means to 
prevL"Tlllhe IICcumulation of hot air and gasses at the top of the ~flistw.y. Pre5SUrizjng the hoistways, or 
providing vents ITom the lop oftlte h"istway to the "utside of dIe building usually llC<:ompli,oos this. Vent< 
"hall not be k,,,. lhan 3 1!2% uribe area ofthe hcistway nor Ie .. Ihan 3 sq. ft. for each clevator car, whichever is 
greall.T. Vou may nut vent the hoistway 10 the machine room. If the ·hoi$tway vents muSt run through the 
machine room, they mUSI be enclosed in a fire rated ",ructure and Il<lt viQlaie clearances around our equipment 

22. HOISTW A V LllDGES - Provide a 75-degrce al\gle constructed ofa non-.:ombu,tiblc material OIl ~Il ledges that 
.re 2" an: grcIlter ill the boi'llway, excluding multi-hatch divider beam$. 

23. SUMP HOLE ORATING -Provide a flu.qh grating over the sump hole located in the clovatot" pit. 

24. WORK BY OTHF.RS SCHEDU1.JNG - All " Worl< by Others~ must either be oompk.iCd prior to Ollr manning 
lhe job or be pmpcriy scheduled .. , to not obslnlot the progress of the project. 

25. ASBESTOS ~ Shoutd any asbestos he (uund I" be present in llIe hoilding Which is relan:d to any of ollr worl<. it 
shall be the responsibility or others to abate, contain or prepare the woriq>lace .. Safe Iilr our emplayce.< to wolk 
witbin or about. Otis will not be res"""sibN: for working with a..he.1OS which may be disturbed or wlCOJ\Iained. 
Otis will not be responsible fur any costs associatlOd wilb delay of the job should a..he ..... be detected or requi", 
addressing by others for us ,,, proceed. This includes but is not limited to ...... mobilization charges which may be 
applied. 

26. STORAGJ;; - Provide dry, protected and .eeure $lOrage space adjacent to Ihe hoistway(s). Oti •.• hall be 
compensated tOr material delivered thal is stolen or rellK,vcd from the johsite. 

27. DISPOSAl. The disposal of removed elevator compcmenL'; machines, conttol!ers, n"",., hydraulic fluid, oils, 
buffers and packing material. from dIe new equipment and any and all related mOlerials shall be the s"l. 
responsibility oftlle Owner. If a dumpster is provided on site, we will deposit Waste material" in lbe dumpster 
Or at an agreed upcm on-slle 10catiQn for removal by the owner. 

28. PIT LADDF.RS - Provido a pit ladder, as required, in each pillhat does not bave w41. in IlCcess doors. Ladder 
shall exte11d 48~ above tint landing access door. 

29. OPERATING ELF-VA TORS I 'OR O1lfF.R TRADliS -If we are required to opcnlre an elevator to fiu:ilitatc the 
worl< of other trad.:s (i.e .• prinkl ..... smoke sensors, ledge., lOW.) lhen we shall be compen.ated for lhis lost time 
and the ",ojeet schedule .hall also be modified. 

30. ADDITIONAL STOI'S/OPI!NINGS - .ExtEnd llIe existing boistway. and add additionallllnding <s) and new 
machine room. Hoi~tway and machine mom shall be conslnlcted in accordance with applicable building codes 
and ANSI AI7.1 

8. Ledges over 2" wide shall bave a 750 bevel 00 top. (F.xcept separator beam$) lIoistway shall be fire 
rated and may require patching of holes. N<> othor pi".. or electrkal eooduil not .SSO':iared with the 
elevator equipment are allow.1l in the hoislway. Power feeders may not run Up the hoistway, ."copt 
by """"ial perm;'sion of the governing authority, and shall not contain splice. or junction box •• in the 
hoistW"4Y· 

h. Provide crane to bring new maLcriaJ. and tenlOwl of the machine room equipment to new-macbinc 
room. 

c_ Provide temporary .o"f •• required to provide continuously dry hoistways and maMine rooms. 
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d. PlTform all dL'1tIOlition or old machine room slob and sltUcture. Protect existing elevalOr can and 
equipment from demolilion damage, m,st and debris. 

e. Supply nOW IlllIchine beams and beam supparts per reactions supplied by Otis. 

f. Pmvi<lo new macl!inc room .lab to suit 'e8L~ions. Remove any construction forms, scaffold or decking 
rrom hoistway not placed. by Otis. Cut and patch hoi.lways as required to provide a legal hoistway. 

g. provid., maintain and remove any t£mporary barricades por OSHA or local authority requirementS and 
furnish barricades 10 protoct the \KIlllic from access 10 construction areas. 

h. supply and ilUtaU adequate .upport. fur guide rail fa.tening. including ..,potator beams were rcquimi. 

1. Pmvide adequate fasteDml! fur boistWily enlraoce. and sills. 

j . Provide finished floor elevation ref .... nce beight at time nf installation· of ocw entrance sills 

k. Provide k-gal access to new machine room (and temporary acces, per OSHA requiremcots during 
col\StT1UClion). 

1. Grout or finish blocking of new entrllJ1ces to provide a fire roted enclo.ure. 

m. Provide hoist beams over each elevator hoistway in machine room Jated to hoisl elevator m8.chine~. 

o. Finish painting or new hoistway entrance, ,hall be hy odlers, if prime ennn""s are ,elected. 

RE-MOHILIZATION 
You al>ree to pUl"sue and sehedul~ the work by other fJadeg in a timely manner '0 a, to not· interrupt Our work. Should 
our crcw(.) have 10 pull off the job waiting 1m work by OTl1ers nOl in our contracT, we .hall be entitled to a re
mobilization chllTge of Two Thnu.;and (SZ,OOO) Dullar!i. We .hall aI"" .>IL"IId !h •• tated durations to the extent that .... e 
are delayed. 

ARBITRATION 
SUBCONTRACTOR AGREES TO SUBMIT TO NON-BINDING ARBITRATION BY THE AMIlRICAN 
ARBITRATION ASSOCIATION RUT DOIJS NOT WAIVE ITS RTOIITS TO PllRSUE OTHIlRREMFDIES 
AVAILABLE Al LAW AND EQUITY. 

PA YMENT AND SClIEDULE OF VALVES • You agree to be bound and pay in accord ... « wilh Ihe supplied schedulo ohalnes. We sball be pltid for our material 
delivery invoice prior to 3tarting work. W •• hail be paid in full fur an change orders ..,d the ba,e conlract amount prior 
10 turnover of the elevators to you fur u."'. Otis I'eseeves the right to discontinue work or not rum on. elevators unless 
paynlen~ 3J"C current 
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